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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

PESTICiDES— 

EPA  removes  an  insecticide  from  listing  of  interim 

tolerances;  effective  12-10-73 . 

EPA  sets  tolerance  for  a  chemical  used  on  various 

berries;  effective  12-10-73 . 

EPA  proposes  tolerance  for  phosalone  in  or  on  arti¬ 
chokes;  comments  by  1-9-74 . 

HIGHER  EDUCATION  FACILITIES— HEW  proposal  on 
financial  aid  for  construction;  comments  by  1-12-74.... 

AIR  CARRIERS— 

CAB  exempts  air  carriers  from  filing  schedules  for 

mail  delivery . 

CAB  order  on  youth  and  student  foreign  air  fares . 

CAB  notice  of  lATA  agreement  oh  passenger  fares.... 

RADIO  OPERATORS — FCC  list  of  examination  locations  ... 

RURAL  ELECTRIFICATION — USDA  proposes  clarification 
of  nondiscrimination  policy;  comments  by  1-9-74 . 

FOOD  ASSISTANCE  PROGRAMS— USDA  standards  of 
eligibility  for  State  agency  use;  effective  12-31-73 . 

TOBACCO — USDA  proposes  changes  to  leaf  tobacco 
classification;  comments  by  1-15-74 . 

PACKERS  AND  STOCKYARDS— USDA  amends  rules  on 
bonding  of  livestock  market  agencies  and  dealers;  effec¬ 
tive  3-1-74 . . . 

GROUND  FAULT  CIRCUIT  INTERRUPTERS— Labor  De¬ 
partment  proposes  safety  requirement  for  construction 
sites;  comments  by  1-30-74 . . . 

(Continued  inside) 


PART  II: 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB 
proposes  rules  on  conversions  of  insured  institu- 
tkms  from  mutual  to  stock  form;  comments  by 
1-31-74 . . .  34059 

LASER  PRODUCTS — FDA  proposes  performance 
standards;  comments  by  2-8-74 .  34083 
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REMINDERS 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feoebal  Registek  usera.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 
This  list  Includes  only  rules  that  were  pub¬ 
lished  In  the  Fedeeai.  Registee  after  Octo¬ 
ber  1, 1972. 

page  no. 
and  date 

DECEMBER  10 

CUSTOMS  SERVICE— Entries,  with¬ 
drawals,  and  invoices;  additions  and 

deletions .  30882;  11-8-73 

F&D — Hydrabamine  phenoxymethyl 
penicillin;  recodification  technical 

changes,  and  updating .  31004; 

11-9-73 

COAST  GUARD — ^Anchorage  size  reduc¬ 
tion;  Baltimore  Harbor,  Md.,  30740; 

11-7-73,  31835;  11-19-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Oeneral  Services 
Administration,  Washington,  D.C.  20408,  \mder  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJ3.C,, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Ctovernment  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency .  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  '$25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Registeb. 
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HIGHLIGHTS— Continued 


NEW  DRUGS— 

FDA  withdraws  approval  of  an  anti  hypertensive  drug; 

effective  12-20-73 . . 

FDA  proposes  to  withdraw  approval  of  a  combination 
drug;  requests  for  hearing  by  1-9-74^ . 


MEETINGS— 

CLC:  Health  Industry  Wage  and  Salary  Committee, 

12-17-73  . 

Health  Industry  Advisory  Committee,  12-17-73 . 

Food  Industry  Wage  and  Salary  Committee,  12—12 

and  12-13-73 . . . 

DoD:  Defense  Industry  Advisory  Group  in  Europe, 

12-13-73  . . 

NASA:  Ad  Hoc  Subcommittee  for  the  Review  of  the 
Investigations  on  the  Second  and  Third  High  Energy 
Astronomy  Observation  Missions,  12-17  and  12- 

18-73  . . . 

Commission  on  Civil  Rights:  Rhode  Island  State  Ad¬ 
visory  Committee;  12-12—73 . . 

Maine  State  Advisory  Committee;  12-11-73 . 

ICC:  Pipeline  Advisory  Committee  on  Valuation, 

1-8-74  . 

National  Endowment  for  the  Humanities:  Fellowships 
Panel,  12-13,  12-18  through  12-21-73 . 


FOOD  LABELING — FDA  profjosal  on  size  and  style  of 
names  of  nonstarKlardized  foods;  comments  by  1-9-74  ... 


RADIOACTIVE  MATERIALS — AEC  amendments  on  transfer 
requirements;  effective  3-ll-74„ . . . . 


34030 


COTTON  TEXTILES — CITA  amendments  to  bilateral 
agreement  with  Haiti . . . 


34020 

34019 


SCRAP  METAL — FMC  notice  of  investigation  of  Far  East 
shipmerrt  of  certain  metals;  comments  by  1—4-74 . 


NONFERROUS~  METALS— CLC  issues  Phase  IV  price 
regulations;  effective  12-6-73 . . 


34030 


Contents 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 
Notices 

Cotton  textiles  and  textile  prod¬ 
ucts  from  Haiti;  entry  or  with¬ 
drawal  from  warehouse  for  con- 
siunption _  34020 

33972 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
34010  Nonferrous  metal;  Phase  TV  price 

34010  regulations  -  33976 

Notices 
Meetings: 

Food  Industry  Wage  Salary 

Committee _  34031 

Health  Industry  Advisory  Com- 

tAfMo  mittee -  34031 

34018  Health  Industry  Wage  and 

34032 


AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 
Navel  oranges  grown  in  Arizona 
and  designated  parts  of  Califor¬ 
nia;  limitation  of  handling -  33965 

Proposed  Rules 

Tobacco  stocks  and  standards; 
classification  of  leaf  tobacco 33979 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Food  and  Nutrition  Serv¬ 
ice:  Packers  and  Stockyards 
Administration;  Rural  Electri¬ 
fication  Administration;  Soil 
Conservation  Service. 


CIVIL  AERONAUHCS  BOARD 
Rules  and  Regulations 
Delegations  and  review  of  action 
under  delegation;  nonhearing 
matters;  exemptions  to  air  car¬ 
riers  to  permit  the  filing  of 
schedules  on  less  than  10  days’ 

notice _ 

Notices 

Hearings,  etc.: 

British  Airways  Board _ 

Eastern  Air  Lines.  Inc _ 

International  fares  for  UJS. 
military  stationed  overseas 

and  their  dependents _ 

Kuoni  Travel  Ltd - 

National  Air  Carrier  Associa¬ 
tion  and  International  Air 

Transport  Association _ 

North  Atlantic  Passenger  Traf¬ 
fic  Conference _ 

Trans  World  Airlines.  Inc., 
et  al _ _ 


34011 

34010 


AMERICAN  SHIPBUILDING  COMMISSION 
Notices 

Dissolution  _  34020 


34011 


CUSTOMS  SERVICE 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 
licensing  of  nuclear  material 
exemptions;  transfer  of  radio¬ 
active  material _ 


34016 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  cmnmit- 
tees: 

Maine _ 


33968 


Notices 

Alabama  Power  Co.;  establishment 
of  Atomic  Safety  and  licensing 
Board  to  rule  on  petitions  to  in¬ 
tervene  _ 

Detroit  Edison  Co.;  special  pre- 

hearing  conference _ 

Offshore  Power  Systems;  hearing 
on  application  for  manufactur¬ 
ing  license,  and  receipt  of  appli¬ 
cation  and  environmental  re¬ 
ports  (2  documents) _ 

Philadelphia  Electric  Ca  et  al; 
oral  argument _ 


33979 


34019 

34020  Notices 

Foreign  currencies;  certification  of 
rates _ T _  33998 

DEFENSE  ADVISOR'S  OFRCE 
Notices 

Defense  Industry  Advisory  Group 
aosffs  jjj  Ehirope;  closed  meeting _  33998 

DEFENSE  DEPARTMENT 
See  Defense  Advisor’s  Office. 

{Continued  on  next  page) 

33961 


Rhode  Island. 


COAST  GUARD 

34008  -  ,  JO,  « _ 

Rules  and  Regulations 

34008  Anchorage  regulations;  special 
anchorage  area;  Chester  River, 
Md _ 


COMMERCE  DEPARTMENT 
34008  See  Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
34010  Administration! 
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EDUCATION  OmCE 
Proposed  Rules 

Construction  of  academic  facili¬ 
ties:  financial  assistance _  83985 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules  and  Regulations 
AiH)roval  and  promulgation  of  im¬ 
plementation  plans;  miscellane¬ 
ous  amendments _  33973 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chem¬ 
icals  in  or  on  raw  agricultural 
conunodities: 

Interim  tolerances:  deletion _  33974 

3,5-Dichloro-lV- ( l,i-dimethyl-2- 

propjmyl)  benzmnide _  33973 


Proposed  Rules 


FEDERAL  POWER  COMMISSION 
Notices 

Columbia  Oas  Transmission  Coip.; 
application _  34026 


FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisition  of  banks: 

First  Bancorp  of  N.H.,  Inc _  34027 

First  Tennessee  National  Corp.  34027 
Southern  Bancorporation,  Inc.  34029 
First  Pennsylvania  Corp.;  pro¬ 
posed  acquisition _  34027 

Philadelphia  National  Corp.;  de¬ 
nial  of  acquisition _  34028 

“Truth  in  Savings” _  34029 


HSCAL  SERVICE 
Notices 


INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

Notices 

Ocala  National  Forest,  Fla.;  avail¬ 
ability  of  draft  environmental 
statement  and  public  hearing 
regarding  oil  and  gas  opera¬ 


tions  _  34002 

Seedskadee  Project,  Wyo.;  avail¬ 
ability  of  draft  environmental 
statement _  34003 


INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 
Income  tax;  use  of  the  fuU  absorp¬ 
tion  method  of  inventory  cost¬ 
ing;  correction _  33973 


Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi¬ 
cals  in  or  on  raw  agriciiltural 
commodities;  phosalone -  33997 

Notices 

Nevada;  air  quality  Implemoita- 

tion  plan _  34020 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 
Airworthiness  directives: 

Beech  Model  B19  airplanes _  33971 

HlUer  UH-12D  helicopters _  33971 

Special  air  traffic  rules  and  airport 
traffic  patterns;  locations  at 
which  special  VFR  minimum  do 

not  apply _  33972 

Transition  area: 

Alteration;  correction _  33972 

Designation _  33972 

Proposed  Rules 

Temporary  restricted  areas;  desig¬ 
nation  _  33995 

Terminal  control  area  and  control 
zone,  Detroit,  Mich.;  designa¬ 
tion  and  alteration _  33994 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 
Aviation  services;  common  system 


microwave  landing  system _  33974 

Commission  organization;  ama¬ 
teur  radio  service _  33974 


FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation;  conversions 
of  Insured  institutions  from 
mutual  to  stock  form _  34059 


FEDERAL  MARITIME  COMMISSION 
Notices 

American  Mail  Line,  Ltd.  and 
American  President  Lines.  Ltd.; 
denial  of  petition  for  rule- 

making  _  34022 

Far  East  Conference;  movement 
of  non-ferrous  scrap  metal 
and  non-ferrous  virgin  metal: 

Draft  environmental  statement.  34026 

Order  of  investigation -  34023 

International  Coimcil  of  Contain- 
ershlp  Operator.  Discussion 
Agreement;  agreement  filed -  34026 


Indiana  Lumbermens’  Mutual  In¬ 
surance  Co.;  surety  company  ac¬ 
ceptable  on  Federal  bonds _  33998 


INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO 


FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Common  or  usual  names  for  non- 
standardized  food;  size  and 
style  of  type  for  listing  of  in¬ 
gredients  _  33984 

Laser  products;  performance 

standard  _  34083 

Notices 

Folic  acid  preparations,  oral  and 
parenteral,  for  therapeutic  use; 
drug  efficacy  study  implementa¬ 
tion;  correction _  34005 

New  drug  applications,  withdrawal 
of  approval; 

Combination  drugs  containing 
oxycodone  with  homatropine 

or  pentylene  tetrazol _  34006 

Mallinckrodt  Pharmaceuticals—  34005 


Notices 

Environmental  Impact  state¬ 
ments;  operational  procedures.  34030 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Assignment  of  hearings _  34032 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  34033 

Motor  carrier  temporary  authority 

applications  _  34033 

Pipeline  Advisory  Committee  on 

Valuation;  meeting _  34034 

Railroad  operating  regulations  for 
freight  car  movements _  34034 


LABOR  DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 


FOOD  AND  NUTRITION  SERVICE 

Rules  and  Regulations 

Donation  of  foods  for  use  in  United 
States,  territories  and  posses¬ 
sions,  and  areas  under  its  juris¬ 
diction;  retention  of  standards 
of  eligibility  for  certifying 
households  as  in  need  of  food 
assistance  _  33965 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Notices 

Transportation  of  hazardous  ma¬ 
terials;  special  permits  issued.  34007 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 


Don  Gustin  Shoe  Co.,  Inc.;  certifi¬ 
cation  of  eligibility  of  workers  to 
apply  for  adjustment  assist¬ 
ance  _  34032 

LAND  MANAGEMENT  BUREAU 
Notices 

Colorado;  competitive  lease  offer 

of  oil  shale  lands _  34000 

Oil  shale  leases;  notice  of  sale;  * 

correction _  34001 


MARITIME  ADMINISTRATION 
Notices  ^ 

Applications  for  construction- 
differential  subsidies: 

Farrell  Tankers,  Inc _  34003 

Western  Bulkship  Associates _  34003 

SS  United  States;  bids  for  sale  and 
operation _  34004 


Notices 


Office  of  Rural  Development;  or¬ 
ganization  and  functions _  34007  • 

Wolf.  Dr.  Irving;  certification  to 
act  as  agent _  34007 


INDIAN  AFFAIRS  BUREAU 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Ad  Hoc  Subcommittee  for  Review 
of  Investigations  on  Second  and 
Third  High  Energy  Astronomy 
Observatory  Missions;  meeting.  34030 


Notices 

Alaska,  eligibility  as  native  village: 


Afognak _  33999 

Chitina . 33999 

Kaguyak _ 34000 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

Fellowships  Panel;  meeting _  34030 
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CONTENTS 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Architecture  Advisory  Panel; 
meeting  _  34031 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Scientific  research  permits;  ap¬ 
plications  _  34004 


NATIONAL  PARK  SERVICE 
Notices 

Dinosaur  National  Monument; 
revocation  of  power  site;  cor¬ 
rection  _  34002 

Grand  Teton  National  Park;  in¬ 
tention  to  grant  extension  of 
concession  contract _  34002 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Ground  fault  circuit  protection; 
hearing  _  33983 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules  and  Regulations 
Regulations  under  the  Packers 
and  Stockyards  Act;  general 
bonding  provisions,  market 


agency  and  dealer  bonds _  33965 

Notices 

Snowflake  Livestock  Auction  et 
al.;  posted  stockyards _  34003 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 


Nondiscrimination  among  bene¬ 
ficiaries  of  REA  programs;  pol¬ 
icy  and  procedure _ 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Form  and  content  of  financial 
statements;  improved  disclosure 
of  income  tax  expense;  correc¬ 
tion  _  33973 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  loan  area  declarations: 

Connecticut _  34031 

Indiana  _  34031 


SOIL  CONSERVATION  SERVICE 
Notices 

San  Felipe  Creek  Watershed  Proj¬ 
ect,  Texas;  availability  of  draft 
environmental  statement _ 

STATE  DEPARTMENT 
Notices 

U.S.  Advisory  Commission  on  In¬ 
ternational  Educational  and 
Cultural  Affairs;  cancelled 
meeting  _ 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Haz- 
33983  ardous  Materials  Regulations 
Board. 

Rules  and  Regulations 

Employee  responsibilities  and  con¬ 
duct;  list  of  persons  required  to 
file  financial  statements _ 

TREASURY  DEPARTMENT 

See  Customs  Service;  Fiscal  Serv¬ 
ice;  Internal  Revenue  Service. 
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33998 


33975 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  eitd  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 
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150 _  33976 


7  CFR 
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Proposed  Rules: 
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1701 _ 
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33979 
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201 _  33965 
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12  CFR 

Proposed  Rules: 

563b _ 34060 
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39  (2  documents) _ 33971 
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385 _ 33972 

Proposed  Rules: 
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Proposed  Rules: 
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33  CFR 
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17  CFR 

210 _ 33973 
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Proposed  Rules: 
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Proposed  Rules: 
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170 _ 33985 
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_ Rules  and  Regulations _ 

This  section  of  the  FEDERAL  REGiSTER  contains  reguiatory  documents  having  generai  appiicabiiity  and  iegal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — GENERAL  REGULATIONS  AND 
POLICIES — FOOD  DISTRIBUTION 

[Arndt.  19] 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI¬ 
TORIES  AND  POSSESSIONS,  AND 
AREAS  UNDER  ITS  JURISDICTION 

Retention  of  Standards  of  Eligibility  for  Cer¬ 
tifying  Househoids  as  in  Need  of  Food 
Assistance 

The  regxilations  for  the  operation  of 
the  Pood  Distribution  Program  (31  PR 
14297) ,  as  amended,  are  further  amended 
to  provide  that  State  agencies  shall  con¬ 
tinue  to  use,  after  December  31,  1973, 
the  same  standards  in  determining  the 
eligibility  of  applicant  households  as  in 
need  of  food  assistance  which  were  ap¬ 
proved  for  use  by  the  Pood  and  Nutri¬ 
tion  Service  as  of  that  date.  The  Regula¬ 
tions  currently  provide  that  such  stand¬ 
ards  shall  include  maximum  Income 
limitations  consistant  with  those  used 
by  the  State  agency  in  administration  of 
Its  Pederally  aided  public  assistance  pro¬ 
grams.  P.L.  92-603  federalizes,  effective 
January  1, 1974,  all  public  assistance  pro¬ 
grams,  other  than  the  Program  of  Aid 
to  Pamilles  with  Dependent  Children, 
which  were  Pederally  aided  prior  to  that 
date. 

The  income  and  resource  standards 
used  by  States  in  determining  the 
amoimt  of  a  grant  to  families  with  de¬ 
pendent  children  are  generally  more  re¬ 
strictive  than  the  standards  used  in 
determining  the  amount  of  a  grant  to 
other  needy  perstHis. 

This  amendment  precludes  the  neces¬ 
sity  for  State  agencies  to  adopt  more 
stringent  eligibility  criteria  after  Decem¬ 
ber  31,  1973,  when  the  only  Pederally 
aided  public  assistance  program  will  be 
the  Program  of  Aid  to  Pamilies  with 
Dependent  Children.  Compliance  with 
proposed  rulemaking  and  public  partici¬ 
pation  procedures  is  impracticable  and 
unnecessary. 

In  §  250.6,  paragraph  (e)  subparagraph 
(5)  is  revised  to  read  as  follows: 

§  250.6  Obligations  of  di^^tribiiting  agen¬ 
cies. 

***** 

(e)  *  *  • 

(5)  The  specific  criteria  to  be  used  in 
certifying  households  as  in  need  of  food 
assistance.  In  determining  the  eligibility 
of  applicant  households,  each  State 
agency  shall  continue  to  use,  after  De¬ 
cember  31, 1973,  the  Income  and  resource 


standards  used  as  of  that  date  which 
were  incorporated  in  a  plan  of  operation 
approved  by  PNS,  unless  an  amendment 
to  such  standards  is  required  or  approved 
by  PNS. 

*  •  •  •  « 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.550,  National  Archives  Reference 
Services) . 

This  amendment  shall  become  effec¬ 
tive  on  December  31, 1973. 

Dated:  December  5, 1973. 

Clayton  Yeuttbr, 
Assistant  Secretary. 

[PR  Doc.73-26146  PUed  12-7-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  M.ARKET- 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  301;  Arndt.  1] 

PART  907— N.AVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California- Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Novem¬ 
ber  30-December  6,  1973.  The  quantity 
that  may  be  shipped  is  increased  due  to 
improved  market  conditions  for  Navel 
oranges.  The  regulation  and  this  amend¬ 
ment  are  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  —  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 


ance  of  Navel  Orange  Regulation  301 
(38  PR  32921).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
timlty  for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  cur¬ 
rent  market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail¬ 
able  to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Pederal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (1)  of  §  907.601 
(Navel  Orange  Regulation  301  (38  PR 
32921))  are  hereby  amended  to  read  as 
follows: 

§  907.601  Navel  Orange  Regulation  301. 
•  •  «  •  * 

(b)  Order.  (1)  •  •  * 

(i)  District  1:  1,150,000  cartons. 

***** 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  5,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,-  Agricultural 
Marketing  Service. 

[PR  Doc.73-26147  Filed  12-7-73:8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  II — PACKERS  AND  STOCK- 
YARDS  ADMINISTRATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  201— REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

General  Bonding  Provisions,  Market  Agency 
and  Deaier  Bonds 

On  July  29,  1971,  notice  was  published 
(36  PR  14012)  of  proposed  amendments 
to  §{!  201.5,  201.10,  201.13,  201.27,  201.29, 
201.30,  201.33,  and  201.34  (9  CPR  201.5, 
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201.10,  201.13,  201.27,  201.29,  201.30, 

201.33,  and  201.34)  of  the  relations 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seg.). 

The  proposed  amendments  to  SS  201.5, 
201.10,  and  201.13  are  already  in  effect 
(36  FR  23139). 

On  December  21. 1972,  notice  was  pub¬ 
lished  (37  FR  28186)  that  further  action 
with  respect  to  §  201.30  was  being  post¬ 
poned.  Notice  was  also  published  of  pro¬ 
posed  amendments  to  §§  201.27,  201.29, 

201.33,  and  201.34.  Any  person  who 
wished  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendments  was  invited  to  do  so.  After 
consideration  of  all  relevant  matter  sub¬ 
mitted  by  interested  persons,  the  deci¬ 
sion  has  been  made  to  issue  the  amend¬ 
ments  as  proposed  with  certain  nonsub¬ 
stantive  changes. 

These  amendments  refer  to  the  re¬ 
quirements  for  surety  bonds  to  be  filed 
by  livestock  market  agencies  and  deal¬ 
ers,  or  trust  fund  agreements  filed  in  lieu 
of  such  smety  bonds.  The  purposes  of 
these  amendments  are:  to  assure  the 
safety  of  funds  subject  to  such  trust  fimd 
agreements  filed  in  lieu  of  surety  bonds 
and  to  clarify  that  the  cash  surrender 
value  rather  than  the  face  amounts  of 
securities  subject  to  such  agreements, 
shall  be  viewed  in  determining  whether 
such  funds  are  sufficient  to  meet  the  re- 
qviirements;  to  suggest  forms  for  such 
surety  bonds  and  such  trust  fund  agree¬ 
ments,  which  will  comrly  with  the  reg¬ 
ulations;  to  clarify  the  bonding  require¬ 
ments  relating  to  separate  buying  and 
selling  activities;  to  expedite  the  disposi¬ 
tion  of  claims  on  such  surety  bonds  and 
trust  fxmd  agreements,  by  providing  a 
time  limit  for  the  filing  of  such  claims, 
by  providing  a  time  delay  before  the  fil¬ 
ing  of  suit  on  such  claims,  and  by  provid¬ 
ing  a  time  limit  for  the  filing  of  such 
svdts;  to  prevent  the  depletion  of  the 
proceeds  erf  such  surety  bonds  and  trust 
funds  by  pasnnwit  for  legal  representa¬ 
tion  of  surety  or  principal;  and  to  clarify 
the  present  provisions  with  reject  to 
termination  of  such  surety  bonds  and 
impose  the  same  requirements  with  re¬ 
spect  to  termination  of  the  bond  cover¬ 
age  of  clearees,  as  are  now  in  effect  with 
respect  to  termination  of  surety  bonds. 

Accordingly,  of  the  regulations  imder 
the  Packers  and  Stockyards  Act,  §  201.27 
is  herday  amended  by  revising  the  cap¬ 
tion  and  paragraph  (b)  thereof,  and  is¬ 
suing  a  new  paragraph  (c)  thereof,  and 
§S  201.29(b),  201.33.  and  201.34  are  here¬ 
by  revised  (9  CFR  §§  201.27,  201.29, 

201.33,  and  201.34),  to  read  as  follows: 

Qenxral  Bonding  Provisions 

§  201  Underwriter;  equivalent  in  lieu 

of  bonds ;  standard  forms. 

•  •  •  •  • 

(b)  A  b<Mid  equivalent  may  be  filed  in 
lieu  of  a  bond.  A  bond  equivalent  shall  be 
in  the  form  of  a  trust  fund  agreement 
based  on  funds  actually  deposited  and 
readily,  convertible  to  currency  in  the 
amount  required  by  S  201.30.  Such  funds 
ghaTi  be  Invested  or  deposited,  in  the 
name  of  a  trustee  as  set  forth  in  8  201.32, 


in:  (1)  Fully  negotiable  obligations  of 
the  United  States,  or  (2)  deposits  or  ac¬ 
counts  fully  insured  by  the  Federal  De¬ 
posit  Insmance  Corporation  or  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration,  but  no  more  of  such  fimds  shall 
be  invested  or  deposited  in  any  one  such 
Institution,  than  is  so  insured.  The 


(a)  This  bond  shall  apply  only  to  transac¬ 
tions  occurring  on  or  at  any  time  after  the 
date  hereof,  and  before  the  effective  date  of 
termination  hereof  as  hereinafter  provided. 

(b)  Payment  by  the  Surety  to  a  claimant 
or  to  the  Trustee  In  settlement  of  one  or 
more  claims  shall  discharge  the  Surety  as  to 
those  claims  and  shall  reduce  the  penal  sum 
of  this  bond  to  the  extent  of  such  payment 
or  payments. 

(c)  Any  person  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition  clause 
of  this  bond,  may  maintain  suit  In  his  own 
name  to  recover  on  this  bond  even  though 
such  person  Is  not  a  party  named  In  this 
bond.  The  Trustee  may  maintain  suit  In  his 
own  name,  the  recovery  to  be  made  for  the 
use  of  the  persons  damaged.  Principal  and 
Surety  hereby  waive  every  defense.  If  any 
there  be,  based  on  the  fact  that  any  person 
damaged  or  In  whose  name  a  suit  ShaU  be 
brought.  Is  not  a  party  or  privy  to  this  bond. 

(d)  Any  claim  for  recovery  on  this  bond 
must  be  filed  in  writing  with  either  the 
Surety,  or  the  Trustee  if  one  is  named,  or 
the  Administrator,  Packers  and  Stockyards 
Administration,  UJ3.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  202S0,  and  whichever 
of  these  parties  receives  such  a  claim  shall 


provisions  of  §§201.27  through  201.38 
shall  be  applicable  to  such  trust  fund 
agreements. 

(c)  The  following  forms  of  a  bond  and 
trust  fund  agreement  are  suggested  for 
use  in  connection  with  the  filing  of  bonds 
or  bond  equivalents  as  required  by  these 
regulations: 


notify  the  other  such  party  or  parties  at 
the  earliest  practicable  date.  AU  claims 
must  be  filed  within  120  days  of  the  date 
of  the  transaction  on  which  mlalm  is  made. 
Suit  thereon  shall  not  be  commenced  In  less 
than  180  days  or  more  than  647  days  {which 
is  approximately  18  months)  from  the  date 
of  the  transaction  on  which  the  claim  is 
based. 

(e)  The  Administrator,  Packers  and  Stock- 
yards  Administration,  D.S.  Department  of 
Agriculture,  Is  authorized  to  designate  a 
trustee  to  represent  all  claimants  under  this 
bond  If  (1)  any  claim  Is  filed  or  any  action 
Is  required  to  recover  damages  for  breach  of 
any  condition  of  this  bond,  and  If  (2)  a 
trustee  Is  not  designated  herein  or  the 
trustee  designated  herein  falls  or  Is  unable  to 
act  or  serve. 

(f)  The  Surety  shall  not  be  liable  to  pay 
any  claim  for  recovery  on  this  bond  if  it  is 
not  filed  In  writing  within  120  days  from  the 
date  of  the  transaction  on  which  the  claim 
Is  based,  or  If  suit  thereon  Is  commenced  less 
than  180  or  more  than  547  days  (which  U 
approximately  18  months)  from  the  date  of 
the  transaction  on  which  the  claim  is  based. 

(g)  The  proceeds  of  this  bond  shall  not 
be  used  to  pay  fees,  salaries,  or  expenses  tor 


Bond  No - 

Bond  Required  of  Livestock  Market  Agencies  and  Dealers  Under  the  Packers  and 
Stockyards  Act,  1921,  as  Amended 


Know  all  men  by  these  presents,  that  we. 


of 


as  Principal,  and - 

as  Surety,  are  held  and  firmly  bound  unto _ 

(Trustee  need  not  be  named  unless  required 
by  State,  principal,  or  surety) 

(or  his  successors  In  official  position.  If  any)  as  Trustee  for  all  persons  who  may  be  damaged 

through  the  breach  of  this  bond,  as  Obligee,  In  the  aggregate  sum  of - Dollars 

($ _ ),  lawful  money  of  the  United  States  of  America,  for  the  payment  whereof 

to  the  Obligee  we  bind  ourselves,  our  heirs,  executors,  administrators,  successors  and 
assigns  jointly  and  severally  by  these  presents. 

Signed,  sealed  and  dated  this _ day  of _ _ 

Now.  Therefore,  the  Condition  of  this  Bond  Is  such  that: 

Applicable  If  Principal  SELLS  (1)  If  the  said  Principal  shall  pay  when  due  to  the  person 

or  persons  entitled  thereto  the  gross  amount,  less 
lawful  charges,  for  which  all  livestock  Is  sold  for  the 
accounts  of  others  by  said  Principal, 

(2)  If  the  said  Principal  shall  pay  when  due  to  the  per¬ 
son  or  persons  entitled  thereto  the  purchase  price 
of  all  livestock  piurchased  by  said  Principal  for  his 
own  account  or  for  the  accounts  of  others,  and  if  the 
said  Principal  shall  safely  keep  and  properly  disburse 
all  funds,  if  any,  which  come  Into  his  hands  for  the 
purpose  of  paying  for  livestock  purchased  for  the 
accounts  of  others, 

clear  (3)  If  the  said  Principal,  acting  as  a  clearing  agency  re¬ 
sponsible  for  the  financial  obligations  of  other  regis¬ 
trants  engaged  In  buiring  livestock,  viz.:  (insert  here 
the  names  of  such  other  registrants  as  they  appear 
In  the  apidicatlon  for  registration), 

of  If  such  other  registrants,  shall  (1)  pay  when  due  to 
the  person  or  persons  entitled  thereto  the  purchase  price 
of  all  livestock  purchased  by  such  other  registrants  for 
,  their  own  account  or  for  the  accounts  of  others  and  (2) 

safely  keep  and  properly  disburse  all  funds  coming  Into 
the  hands  of  such  Principal  or  such  other  registrants  for 
the  purpose  of  paying  for  livestock  purchased  for  the 
accounts  of  others, 

then  this  bond  shall  be  null  and  void,  otherwise  to  remain  In  full  force  and  virtue,  subject 
to  the  following  terms,  conditions,  and  limitations: 


on  commission: 


Applicable  If  Principal  BUTS 
on  commission  or  as  a  dealer: 


Applicable  If  others 
through  Principal : 
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legal  representation  of  the  Surety  or  the 
Principal. 

(h)  The  term  “person”  as  used  in  this 
bond  shall  be  construed  to  mean  and  Include 
both  slngidar  and  plural,  corporations,  part¬ 
nerships.  associations,  individuals,  and  the 
heirs,  executors,  administrators,  successors, 
or  assigns  thereof. 

(i)  The  acts,  omissions  or  failures  of  au¬ 
thorized  agents  or  representatives  of  said 
Principal  or  persons  whom  said  Principal 
shall  knowingly  permit  to  represent  them¬ 
selves  as  acting  for  said  Principal  shall  be 
taken  and  construed  to  be  the  acts,  omis¬ 
sions,  or  failures  of  said  Principal  and  to  be 
within  the  protection  of  this  bond  to  the 
same  extent  and  in  the  same  manner  as  if 
they  were  the  personal  acts  of  said  Principal. 

(J)  Termination  of  the  clearance  of  a  reg¬ 
istrant  under  condition  clause  3  of  this  bond 
may  be  accomplished  by  Issuance  of  a  rider 
or  endorsement  by  the  Surety  herein  deduct¬ 
ing  the  name  of  the  clearee.  Termination  of 
the  clearance  shall  become  effective  thirty 
(30)  days  after  the  date  of  receipt  of  the 
rider  or  endorsement  by  the  Administrator, 
Packers  and  Stockyards  Administration, 
Washington,  D.C. 

(k)  This  bond  may  be  terminated  by 
either  party  hereto  delivering  written  notice 
of  termination  to  the  other  party  and  the 
Administrator  of  the  Packers  and  Stockyards 
Administration  at  Washington,  D.C.,  at  least 
thirty  (30)  da3rs  prior  to  the  effective  date  of 
such  termination.  In  the  event  that  the 
Surety  named  herein  writes  a  new  bond  to 
replace  this  bond  for  the  same  principal 
named  herein,  the  30-day  termination  pro¬ 
vision  will  be  waived,  and  this  bond  will  be¬ 
come  termirated  as  of  the  effective  date  of 
the  replacement  bond.  Immediately  upon 
filing  of  a  claim  for  recovery  on  this  bond, 
unless  the  Surety  believes  that  such  claim 
is  frivolous,  the  Surety  shall  cause  termina¬ 
tion  of  this  bond  in  accordance  with  this 
paragraph. 

(l)  A  fully  executed  duplicate  of  this  bond 
and  of  any  endorsement,  amendment,  rider, 
or  other  attachment  hereto,  shall  be  filed 
with  the  Area  Supervisor,  Packers  and  Stock- 
yards  Administration,  for  the  ar^a  in  which 
the  Principal  resides  or  has  his  or  its  princi¬ 
pal  place  of  business. 

(m)  Conditions _ 

and _ were  deleted 

prior  to  execution  and  are  not  part  hereof. 

In  witness  whereof  the  parties  hereto  have 
executed  this  bond  under  their  seals  on  the 
day  and  date  appearing  herein. 

_ _ _  I«**i*l 

(Principal) 


_ _  (SSAl.1 

(Surety) 


_ _  ["M*! 

(Trustee — ^If  named) 

Txusr  Tund  AcaxxMXNT  nr  Lntu  or  Bomo 
RxQxnaxD  or  Uvzstock  Maxkxt  Aoxnciss 
akd  OxAixae  Unbb  thx  PacKZXS  and 
Btocktaxiis  Act,  1921,  as  Amkndxd 

Whereas,  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and  supple¬ 
mented,  and  the  regulations  of  the  Secretary 
of  Agriculture  issued  pursuant  thereto,  re¬ 
quire  a  good  and  sufflcient  surety  bond  or 
its  equivalent  of  all  market  agencies  and 
dealers  as  defined  in  the  Packers  and  Stodi- 
yards  Act  to  cover  their  oMigations  as  such; 
and 

Whereas,  _ _ 

hereinafter  known  as  the  Principal.  Is  en¬ 
gaged  in  business  as  a  market  agency  or 
dealer  as  defined  in  the  Packers  and  Stock¬ 
yards  Act. 


Now,  therefore,  the  sum  of _ _ 

dollars  (9  ),  Invested  as  follows: 


is  hereby  deposited  by _ 

(name  of  Principal) 

with _ 

(name  of  Trustee) 

as  Trustee,  for  the  following  purposes  and 
subject  to  the  following  conditions: 

Applicable  if  Principal  SELLS  on  commis¬ 
sion: 

(1)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thereto 
the  gross  amount,  less  lawful  charges,  for 
which  all  livestock  is  sold  for  the  accounts  of 
others  by  said  Principal 

Applicable  if  Principal  BUTS  on  commis¬ 
sion  or  as  a  dealer: 

(2)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock  purchased 
by  said  Principal  for  his  own  account  or  for 
the  accounts  of  others,  and  if  the  said  Princi¬ 
pal  shall  safely  keep  and  properly  disburse 
all  funds,  if  any,  which  come  into  his  hands 
for  the  pxirpose  of  paying  for  livestock  pm- 
chased  for  the  accounts  of  others. 

Applicable  if  others  clear  through  Princi¬ 
pal; 

(3)  If  the  said  Principal,  acting  as  a 
clearing  agency  responsible  for  the  financial 
obligations  of  other  registrants  engaged  in 
buying  livestock,  viz.:  (insert  here  the  names 
of  such  other  r^lstrants  as  they  appear  in 
the  application  for  registration),  or  if  such 
other  registrants,  shall  (1)  pay  when  due  to 
the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased 
by  such  other  registrants  for  their  own  ac¬ 
count  or  for  the  accounts  of  others  and  (2) 
safely  keep  and  properly  disburse  all  funds 
coming  into  the  hands  of  such  Principal  or 
such  other  registrants  for  the  purpose  of 
paying  for  livestock  purchased  for  the 
accounts  of  others. 

then  this  fund  shall  not  be  liable;  but  if 
there  shall  be  any  defaults,  failures,  or  ne¬ 
glects  under  any  one  or  more  of  said  condi¬ 
tions,  then  this  f\md  shall  be  liable,  subject 
to  the  following  terms,  conditions  and  limi¬ 
tations: 

(a)  This  trust  fund  agreement  shall  apply 
only  to  transactions  occurring  on  or  at  any 
time  after  the  date  hereof,  and  before  the 
effective  date  of  termination  hereof  as  here¬ 
inafter  provided. 

(b)  Payment  by  the  Tnistee  to  a  daimant 
in  settlement  of  one  or  more  claims  shall 
discharge  the  Trustee  as  to  those  claims  and 
shall  reduce  the  amount  of  this  fund  to 
the  extent  of  s\ich  payment  or  payments. 

(c)  Any  person  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition 
clause  of  this  agreement,  may  maintain  stilt 
in  his  own  tiame  to  recover  on  this  agreement 
even  though  such  person  is  not  a  party  named 
in  this  agreement.  Principal  and  Trustee 
hereby  waive  every  defense,  if  any  there  be. 
based  on  the  fact  that  any  person  damaged 
or  in  whose  name  a  suit  shall  be  brought, 
is  not  a  party  or  privy  to  this  agreement. 

(d)  Any  claim  for  recovery  on  this  agree¬ 
ment  may  be  filed  with  either  the  Trustee  or 
the  Administrator,  Packers  and  Stockyards 
Administration,  United  States  Department  of 
Agriculture,  Washington.  DX!.  20250,  and 
whichever  of  these  parties  receives  such  a 
claim  Shan  notify  the  other  such  party  at 
the  earliest  practicable  date.  AU  claims  must 
be  filed  within  120  days  ct  the  date  of  the 
transactloo  on  whldi  claim  la  made.  Suit 
thereon  shall  not  be  commenced  in  less  than 
180  or  more  than  647  days  {which  t$  approxi¬ 


mately  18  months)  from  the  date  of  the 
transaction  on  which  the  claim  is  based. 

(e)  The  Administrator,  Packers  and  Stock- 
yards  Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  authorized  to  desig¬ 
nate  a  person  to  act  as  Trustee  under  this 
agreement  if  the  Trustee  designated  herein 
faUs  or  is  unable  to  act  or  serve.  In  the  event 
of  such  designation  by  the  Administrator,  all 
assets  of  the  trust  fund  to  which  this  agree¬ 
ment  refers,  shall  be  paid  over  to  the  person 
so  designated  by  the  Administrator. 

(f)  The  Trustee  shall  not  be  liable  to  pay 
any  claim  for  recovery  on  this  agreement 
if  it  is  not  filed  in  writing  within  120  days 
from  the  date  of  the  transaction  on  which  the 
claim  is  based,  or  if  suit  thereon  is  com¬ 
menced  less  than  180  cr  more  than  547  days 
(which  is  approximately  18  months)  from  the 
date  of  the  transaction  on  which  the  claim 
is  based. 

(g)  The  trust  fund  shall  not  be  used  to  pay 
fees,  salaries,  or  expenses,  for  legal  repre¬ 
sentation  of  the  Principal. 

(h)  The  term  “person”  as  used  in  this 
agreement  shall  be  construed  to  mean  and 
Include  both  singular  and  plural,  corpora¬ 
tions,  partnerships,  associations,  individuals, 
and  the  heirs,  executors,  administrators,  suc¬ 
cessors,  or  assigns  thereof. 

(i)  The  acts,  omissions,  or  failures  of  au¬ 
thorized  agents  or  representatives  of  said 
Principal  or  persons  whom  said  Principal 
shall  knowingly  permit  to  represent  them¬ 
selves  as  acting  for  said  Principal  shall  be 
taken  and  construed  to  be  the  acts,  omissions, 
or  failures  of  said  Principal  and  to  be  within 
the  protection  of  this  agreement  to  the  same 
extent  and  in  the  same  manner  as  if  they 
were  the  personal  acts  of  said  Principal. 

(J)  Termination  of  the  clearance  of  a 
registrant  under  condition  clause  3  of  this 
trust  fund  agreement  may  be  accomplished 
by  issuance  of  a  rider  deducting  the  name  of 
the  clearee.  Termination  of  the  clearance 
shall  become  effective  thirty  days  after  the 
date  of  receipt  of  the  rider  by  the  Administra¬ 
tor,  Packers  and  Stockyards  Administration, 
Washington,  D.C. 

(k)  This  agreement  may  be  terminated  by 
either  party  hereto  delivering  written  notice 
of  termination  to  the  other  party  and  the 
Administrator  of  the  Packers  and  Stockyards 
Administration  at  Washington.  D.C..  at  least 
30  days  prior  to  the  effective  date  of  such  ter¬ 
mination.  In  no  case  shall  the  funds  de¬ 
posited  with  the  Trustee  herein  be  returned 
to  the  Principal  until  a  Trust  Fund  Agree¬ 
ment  Special  Report  Form  P&SA-5.  has  been 
submitted  by  the  Principal  to  the  Adminis¬ 
trator  of  the  Packers  and  Stockyards  Admin¬ 
istration  certifying  that  all  obligations  aris¬ 
ing  under  the  conditions  of  this  agreement 
prior  to  the  effective  date  of  its  termination 
have  been  discharged  and  authorization  for 
the  release  of  the  funds  has  been  received 
from  the  Administrator.  Immediately  upon 
filing  of  a  claim  for  recovery  on  this  agree¬ 
ment.  unless  the  Trustee  believes  that  such 
claim  is  frlvcHous,  the  Trustee  shall  cause 
termlnatioB  of  this  agreement  in  accordance 
with  this  paragraph. 

(l)  The  Interest  or  dividends  accruing  on 
the  above  described  bonds  or  other  securities 

are  to  be  ddivered  by  the  Trustee  to _ 

- - -  -  hereby  accepts  the 

trust  hereimder  and  agrees  that  it  will  hold 
all  the  bonds  or  other  securities  herein  de¬ 
scribed.  under  the  above  agreement. 

(m)  A  fully  executed  duplicate  of  this 
agreement,  and  at  any  endorsement,  amend¬ 
ment.  rider,  or  other  attachment  hereto, 
shall  be  filed  with  the  Area  Supervisor.  Pack¬ 
ers  and  Stockyards  Administration,  tm  the 
area  in  which  the  Principal  resides  or  has  his 
or  its  principal  place  of  business. 
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(n)  The  securities  pledged  by  the  prin¬ 
cipal  under  this  agreement  may  be  disbursed 
to  known  TSlld  claimants  by  the  Trustee 
after  he  has  been  presented  with  a  sworn 
proof  of  claim  form  and  other  papers  to  silp- 
port  such  claims.  In  the  event  that  claims 
filed  against  this  agreement  exceed  the  penal 
sum  of  the  securities  pledged  hereunder,  the 
securities  shall  be  prorated  to  the  known 
valid  claimants  by  the  Trustee.  The  Trustee 
named  herein  shall  determine  the  total 
amount  of  claims  prior  to  disbursing  any 
portion  of  the  securities  pledged  under  this 
trust  fund  agreement. 

(o)  Conditions _ and 

_ were  deleted  prior  to  exe¬ 
cution  and  are  not  part  hereof. 

Signed  at _ this _ 

day  of _ _  19 - - 

I  accept  the  obligations  as  Trustee: 

_ _ [Seal] 

(Slgnatme  of  Trustee) 

. . . [Seal] 

(Signature  of  Principal) 

§  201.29  Market  agencies  and  dealers 
required  to  file  and  maintain  bonds. 

•  •  •  *  • 

(b)  Every  market  agency  buying  on  a 
commission  basis  and  every  dealer  buy¬ 
ing  for  his  own  account  or  for  the  ac¬ 
counts  of  others  shall  file  and  maintain 
a  bond  to  secure  the  performance  of  his 
buying  obligations,  such  bond  to  contain 
condition  clause  No.  2  as  set  forth  in 
§  201.31(b)  of  these  regulations.  If  a  reg¬ 
istrant  operates  as  both  a  market  agency 
buying  on  a  commission  basis  and  as  a 
dealer,  only  one  bond  to  cover  both  buy¬ 
ing  operations  need  be  filed.  Any  person 
operating  as  a  market  agency  selling  on 
a  commission  basis  and  as  a  market 
agency  buying  on  a  commission  basis  or 
as  a  dealer,  shall  file  and  maintain  sepa¬ 
rate  bonds  to  cover  his  selling  and  buy¬ 
ing  operations.  The  bond  maintained  for 
his  selling  operations  shall  contain  con¬ 
dition  clause  No.  1  set  forth  in  §  201.31 
(a)  of  these  regulations  and  the  bond  for 
his  bu3dng  operations  shall  contain  con¬ 
dition  clause  No.  2  of  §  201.31(b)  of  the 
regulations  in  this  part. 

•  •  •  •  • 

§  201.33  Persons  damaged  may  main¬ 
tain  suit;  filing  and  notification  of 
claims;  time  limitations;  legal  ex¬ 
penses. 

Each  bond  and  each  trust  fund  agree¬ 
ment  filed  pursuant  to  the  regulations  in 
this  part  shall  contain  provisions  that: 

(a)  Any  person  damaged  by  failure  of 
the  principal  to  comply  with  any  condi¬ 
tion  clause  of  the  bond  or  trust  fund 
agreement  may  maintain  suit  to  recover 
on  the  bond  or  trust  ftmd  agreement  even 
though  such  person  is  not  a  party  named 
in  the  bond  or  trust  fund  agreement; 

(b)  Any  claim  for  recovery  on  the  ^nd 
or  trust  fimd  agreement  must  be  filed  in 
writing  with  either  the  surety,  if  any,  or 
the  trustee,  if  any,  or  the  Administrator, 
and  whichever  of  these  parties  receives 
such  a  claim  shall  notify  the  other  such 
party  or  parties  at  the  earliest  practica¬ 
ble  date; 

(c)  The  Administrator  is  authorized  to 
designate  a  trustee  pursuant  to  I  201.32; 

(d)  The  surety  on  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 


be  liable  to  pay  any  claim  if  it  is  not  filed 
in  writing  within  120  days  from  the  date 
of  the  transaction  on  which  the  claim  is 
based,  or  if  suit  thereon  is  commenced 
less  than  180  or  more  than  547  days 
(which  is  approximately  18  months) 
from  the  date  of  the  transaction  on 
which  the  claim  is  based; 

(e)  The  proceeds  of  the  bond,  or  the 
trust  fimd,  as  the  case  may  be,  shall  not 
be  used  to  pay  fees,  salaries,  or  expenses, 
for  legal  representation  of  the  surety  or 
the  principal. 

§  201.34  Termination  of  market  agency 
and  dealer  bonds. 

(a)  Each  bond  shall  contain  a  provi¬ 
sion  requiring  that,  prior  to  terminating 
such  bond,  at  least  30  days’  notice  in 
writing  shall  be  given  to  the  Administra¬ 
tor,  Packers  and  Stockyards  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  party  ter¬ 
minating  the  bond.  Such  provision  may 
state  that  in  the  event  the  surety  named 
therein  writes  a  replacement  bond  for 
the  same  principal,  the  30-day  notice  re¬ 
quirement  may  be  waived  and  the  bond 
will  be  terminated  as  of  the  effective  date 
of  the  replacement  bond. 

(b)  Each  bond  filed  by  a  market  agency 
who  clears  other  registrants  who  are 
named  in  the  bond  shall  contain  a  provi¬ 
sion  requiring  that,  prior  to  terminating 
the  bond  coverage  of  any  clearee  named 
therein,  at  least  30  days’  notice  in  writ¬ 
ing  shall  be  given  to  the  Administrator, 
Packers  and  Stockyards  Administration, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  the  surety.  Such 
written  notice  shall  be  in  the  form  of  a 
rider  or  endorsement  to  be  attached  to 
the  bond  of  the  clearing  agency. 

The  language  of  the  amendments 
differs  in  certain  respects  from  that  con¬ 
tained  in  the  notices  of  proposed  rule- 
making  published  in  the  Federal  Regis¬ 
ter.  The  changes  are  not  of  a  substan¬ 
tive  nature.  It  is  found,  therefore,  that 
further  notice  and  public  procedure 
thereon  are  unnecessary. 

These  amendments  shaU  become  effec¬ 
tive  on  March  1,  1974:  Provided,  how¬ 
ever.  That  all  market  agencies  and 
dealers  who  have  surety  bonds  In  effect 
on  March  1,  1974,  shall  have  until  the 
next  anniversary  date  of  such  bonds  to 
modify  such  bonds  in  accordance  with 
these  amendments,  and  market  agencies 
and  dealers  who  have  bond  equivalents 
in  the  form  of  trust  fund  agreements  in 
effect  on  March  1,  1974,  shall  have  until 
September  1, 1974,  to  modify  such  equiv¬ 
alents  in  accordance  with  these 
amendments. 

Done  at  Washington,  D.C.,  Decem¬ 
ber  4,  1973. 

(Sec.  407  of  the  Packers  and  Stockyards  Act, 
42  Stat.  159,  as  amended,  7  U.S.C.  228;  and 
67  Stat.  422,  7  UJ3.C.  204;  87  PR  28463  et 
seq.) 

Marvin  L.  McLain, 
Administrator,  Packers 
and  Stockyards  Administration. 

(FR  Doc.73-26160  PUed  12-7-78;8:46  am] 


Title  10 — Atomic  Energy 

CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

TRANSFER  OF  RADIOACTIVE  MATERIAL 
Requirements 

The  Atomic  Energy  Commission  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  13,  1973  (38  FR  4351)  proposed 
amendments  to  its  regulations  in  10  CFR 
Parts  30,  40,  and  70  to  specify  require¬ 
ments  for  the  transfer  by  licensees  of  by¬ 
product  material,  source  mateflal,  and 
special  nuclear  material. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  within  45  days 
after  publication  of  the  notice  of  pro¬ 
posed  rule  making  in  the  Federal  Regis¬ 
ter. 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  proposed 
amendments  to  10  CFR  Parts  30,  40,  and 
70,  with  certain  modifications,  and  has 
also  amended  10  CFR  Parts  31  and  150  to 
incorporate  appropriate  cross-references 
therein  to  the  new  and  amended  sections 
of  Part  30,  40,  and  70.  The  changes  in  the 
effective  rule  from  the  proposed  rule, 
based  primarily  on  the  public  comments 
receiv^,  are  summarized  as  follows; 

(1)  Some  Agreement  States  require 
registration  of  devices  containing  gen¬ 
erally  licensed  radioactive  material  after 
receipt  of  the  material.  Since  such  regis¬ 
tration  provisions  do  not  require  verifica¬ 
tion  prior  to  transfer  of  the  material, 
§§  30.41(c),  40.51(c),  and  70.42(c)  have 
been  modified  to  require  verification 
only  of  transferees’  general  licenses 
which  require  the  licensee  to  register 
with  the  Commission  or  an  Agreement 
State  prior  to  receipt  of  the  radioactive 
material. 

(2)  A  conforming  change  has  been 
made  in  §  31.2(a)  of  10  CFR  Part  31  to 
Include  §  30.41  in  the  list  of  cross-refer¬ 
enced  sections  to  which  the  general 
licenses  in  10  CFR  Part  31  are  subject. 

(3)  New  §5  70.42(a)  (3)  and  (4)  are 
added  to  10  CFR  Part  70  to  clarify  that 
transfers  of  special  nuclear  material  may 
be  made  to  contractors  of  the  Commis¬ 
sion  and  carriers  who  are  exempt  from 
the  requirements  for  a  license  pursuant 
to  §§  70.11  and  70.12  of  that  part  and 
equivalent  Agreement  State  regulations. 
Paragraph  70.42(a)  (3)  and  (4)  are 
renumbered  §§  70.42(a)  (5)  and  (6), 
respectively. 

(4)  A  conforming  change  has  been 
made  in  §  150.20(b)  of  10  CFR  Part  150 
to  include  S§  30.41,  40.51,  and  70.42  in 
the  list  of  cross-referenced  sections  to 
which  the  general  license  in  §  150.20  is 
subject. 

Several  suppliers  of  radioactive  ma¬ 
terial  commented  that  a  reasonable  time 
should  be  permitted  for  them  to  set  up  a 
transferee  verification  system  and  ob¬ 
tain  appropriate  information  from  their 
customers.  Accordingly,  the  effective  date 
of  Uiese  amendments  will  be  March  11, 
1974. 
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Several  commerci£j  suppliers  of  ra¬ 
dioactive  material  and  a  trade  associa¬ 
tion  indicated  resistance  on  the  part  of 
customers  to  past  efforts  by  the  sup¬ 
pliers  to  obtain  licensing  information 
from  their  customers.  These  commen¬ 
tators  suggested  that  transferees  be  re¬ 
quired  to  furnish  information  for  veri¬ 
fication  of  their  licensed  status  in  addi¬ 
tion  to  transferors  being  required  to 
verify  the  licensed  status  of  transferees. 
The  customer  resistance  referred  to  oc¬ 
curred  at  a  time  when  there  was  no  spe¬ 
cific  requirement  for  suppliers  to  obtain 
copies  of  customers’  licenses  or  similar 
documentation  and  when  not  all  sup¬ 
pliers  were  asking  for  such  documenta¬ 
tion.  However,  under  the  requirements 
now  being  added  to  §§  30.41  (c)  and  (d). 
40.51  (c)  and  (d).  and  70.42  (c)  and 
(d)  for  all  transferors  to  verify  the  li¬ 
censed  status  of  transferees,  if  a  poten¬ 
tial  transferee  should  fail  to  provide  the 
appropriate  verification  information  to 
the  supplier,  the  supplier  would  be  pre¬ 
cluded  from  making  the  transfer.  Since 
this  requirement  would  be  imposed  on 
all  suppliers  and  all  transfers,  this  should 
be  ample  motivation  for  transferees  to 
furnish  the  appropriate  information.  On 
the  other  hand,  since  suppliers  need  not 
transfer  radioactive  material  to  any  cxis- 
tomer  who  does  not  fimiish  appropriate 
licensing  information,  it  is  not  necessary 
to  specify  in  the  regulations  a  require¬ 
ment  for  transferees  to  furnish  such 
Information. 

Three  commentators  suggested  that 
the  verification  of  a  transferee’s  author¬ 
ization  to  receive  radioactive  material 
should  refer  only  to  quantity  author¬ 
ized  and  should  not  include  information 
on  the  type  and  form  of  radioactive  ma¬ 
terial.  Information  on  ts^pe  and  form  of 
radioactive  material  is  necessary  because 
some  licensees  are  authorized  to  receive 
and  possess  some,  but  not  all.  tsrpes  and 
forms  of  materials  (e.g..  specific  radio¬ 
isotopes.  sealed  sources  or  specified  ra¬ 
diopharmaceuticals)  .  Accordingly,  the 
amendments  which  follow  retain  the  re¬ 
quirement  for  information  as  to  tsrpe  and 
form,  as  well  as  quantity,  of  radioactive 
material  which  the  transferee  is  author¬ 
ized  to  receive. 

Two  conunentators  questioned  how  a 
supplier  would  know  that  a  customer’s 
license  was  current.  In  practice,  very 
few  amendments  of  AEC  licenses  revoke 
or  reduce  the  quantity,  type  or  form  of 
material  previously  authorized  to  be  pos¬ 
sessed.  A  supplier  may  assume  that  a 
transferee’s  license  which  authorizes  re¬ 
ceipt  of  the  material  to  be  transferred 
is  valid  unless  he  has  actual  notice  that 
it  has  been  revoked  or  amended  in  such 
manner  as  to  no  longer  authorize  the  re¬ 
ceipt  of  the  material  to  be  transferred. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  30.  31.  40.  70.  and  150  are 
published  as  a  document  subject  to 
codification. 


PART  30— RULES  OF  GENERAL  APPUCA- 

BILITY  TO  LICENSING  OF  BYPRODUCT 

MATERIAL 

1.  Paragraph  (c)  of  S  30.34  of  10  CFR 
Part  30  is  amended  by  adding  a  period 
in  the  second  sentence  after  the  words 
“and  import  byproduct  material’’  and 
by  deleting  the  balance  of  the  sentence. 
The  paragraph,  as  revised,  will  read  as 
follows: 

§  30.34  Terms  and  conditions  of  licenses. 

•  •  •  *  • 

(c)  Each  person  licensed  by  the  Com¬ 
mission  pursuant  to  the  regulations  in 
this  part  and  Parts  31-36  shall  confine 
his  possession  and  use  of  the  byproduct 
material  to  the  locations  and  purposes 
authorized  in  the  hcense.  Except  as 
otherwise  provided  in  the  license,  a  li¬ 
cense  issued  pursuant  to  the  regulations 
in  this  part  and  Parts  31-36  of  this 
chapter  shall  carry  with  it  the  right  to 
receive,  acquire,  own,  possess,  and  import 
byproduct  material.  Preparation  for 
shipment  and  transport  of  byproduct 
material  shall  be  in  accordance  with  the 
provisions  of  Part  71  of  this  chapter. 

•  ♦  •  •  « 

2.  A  new  S  30.41  is  added  to  10  CFR 
Part  30  to  read  as  follows : 

§  30.41  Tratufer  of  byproduct  material. 

(a)  No  licensee  shall  transfer  byprod¬ 
uct  material  except  as  authorized  pur¬ 
suant  to  this  section. 

(b)  Except  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion,  any  licensee  may  transfer  bjrprod- 
uct  material; 

(1)  To  the  Commission; 

(2)  To  the  agency  in  any  Agreement 
State  which  regulates  radioactive  mate¬ 
rials  pursuant  to  an  agreement  with  the 
Atomic  Energy  Commission  under  sec¬ 
tion  274  of  the  Act; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  ^e  Act  and 
regulations  in  this  part,  to  the  extent 
permitted  under  such  exemption; 

(4)  To  any  person  in  an  Agr^ment 
State,  subject  to  the  jurisdiction  of  that 
State,  who  has  been  exempted  from  the 
licensing  requirements  and  regulations 
of  that  State,  to  the  extent  permitted 
imder  such  exemption; 

(5)  TVo  any  person  authorized  to  re¬ 
ceive  such  byproduct  material  under 
terms  of  a  specific  license  or  a  general 
license  or  their  equivalents  issued  by  the 
Commission  or  an  Agreement  State;  or 

(6>  As  otherwise  authorized  by  the 
Con;r,dsslon  in  writing. 

(c)  Before  transferring  byproduct 
material  to  a  specific  licensee  of  the 
Commission  or  an  Agreement  State  or 
to  a  general  licensee  who  is  required  to 
register  with  the  Commission  or  with 
an  Agreement  State  prior  to  receipt  of 
the  byproduct  material,  the  licensee 
transferring  the  materi^  shall  verify 
that  the  transferee’s  license  authorizes 
the  receipt  of  the  type,  form,  and 
quantity  of  byproduct  material  to  be 
transferred. 


(d)  The  following  methods  for  the 
verification  required  by  paragraph  (c) 
of  this  section  are  acceptable: 

(1)  The  transferor  may  have  In  his 
possession, 'and  read,  a  cmrent  copy  of 
the  transferee’s  specific  license  or  regis¬ 
tration  certificate; 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by  li¬ 
cense  or  registration  certificate  to  re¬ 
ceive  the  type,  form,  and  quantity  of 
byproduct  material  to  be  transferred, 
specifsring  the  license  or  registration  cer¬ 
tificate  number,  issuing  agency  and  ex¬ 
piration  date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to  re¬ 
ceive  the  type,  form,  and  quantity  of  by¬ 
product  material  to  be  transferred, 
specifying  the  license  or  registration  cer¬ 
tificate  number,  issuing  agency  and  ex¬ 
piration  date:  Provided,  That  the  oral 
certification  is  confirmed  in  writing 
within  10  days: 

(4)  The  transferor  may  obtain  other 
soiures  of  information  ccxnpiled  by  a  re¬ 
porting  service  from  official  records  erf 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  Identity 
of  licensees  and  the  scope  and  expiration 
dates  of  licenses  and  registratlem;  or 

(5)  When  none  of  the  methods  of  ver- 
ificatiexi  described  in  paragraphs  (d)  (1) 
to  (4)  of  this  section  are  readily  avail¬ 
able  or  when  a  transferor  desires  to  ver¬ 
ify  that  informaticMi  received  by  one  of 
such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or  the 
licensing  agency  of  an  Agreemait  State 
that  the  transferee  is  licensed  to  receive 
the  byproduct  material. 


PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

§  31.2  [Amended] 

3.  In  paragraph  (a)  of  §  31.2  “30.41,” 
is  added  between  “(e),”  and  “30.51”. 

4.  Paragrsq)h  (c)  of  §  40.41  Is  amended 
by  adding  a  period  in  the  second  sen¬ 
tence  after  the  words  “and  import  source 
material”  and  by  deleting  the  balance 
of  the  sentence.  The  paragraph,  as  re¬ 
vised,  will  read  as  follows: 

§  40.41  Terms  and  conditimis  of  licenses. 
*  «  •  •  • 

(c)  Each  person  licensed  by  the  Com- 
missi(xi  pursuant  to  the  regulations  in 
this  part  shall  confine  his  possession 
and  use  (rf  source  material  to  the  loca¬ 
tions  and  purposes  authorized  in  the  li¬ 
cense.  Except  as  otherwise  provided  in 
the  license,  a  license  Issued  pursuant  to 
the  regulatkms  in  this  part  shall  carry 
with  it  the  right  to  receive,  possess,  use 
and  import  source  material.  Preparation 
for  shipment  and  transport  of  source 
material  shall  be  in  accordance  with  the 
provisions  of  Part  71  of  this  chsq?ter. 
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PART  40— LICENSING  OF  SOURCE 
MATERIAL 

5.  Section  40.51  is  amended  to  read 
as  follows: 

§  40.51  Transfer  of  source  materiaL 

(a)  No  licensee  shall  transfer  source 
material  except  as  authorized  pursuant 
to  this  section. 

(b)  Ebccept  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion.  any  licensee  may  transfer  source 
material: 

(1)  To  the  Commission; 

(2)  To  the  agency  in  any  Agre«nent 
State  which  regulates  radioactive  mate¬ 
rials  pursuant  to  an  agreement  with  the 
Atomic  Energy  Commission  under  sec¬ 
tion  274  of  the  Act; 

(3)  To  any  person  exempt  fnxn  the 
licensing  requirements  of  ^e  Act  and 
regulations  in  this  part,  to  the  extent 
permitted  under  such  ex^ption; 

(4)  To  any  person  in  an  Agrewnent 
State  subject  to  the  jurisdiction  of  that 
State  who  has  been  exempted  from  the 
licensing  requirements  and  regulations 
of  that  State,  to  the  extent  permitted 
under  such  exemption; 

(5)  To  any  person  authorized  to  re¬ 
ceive  such  source  material  imder  terms 
of  a  specific  license  or  a  general  license 
or  their  equivalents  issued  by  the  Com¬ 
mission  or  an  Agreement  State;  or 

(6)  As  otherwise  authorized  by  the 
Commission  in  writing. 

(c)  Before  transferring  source  mate¬ 
rial  to  a  si>ecilic  licensee  of  the  Commis¬ 
sion  or  an  Agreement  State  or  to  a  gen¬ 
eral  licensee  who  is  required  to  register 
wrlth  the  Commission  or  with  an  Agree¬ 
ment  State  prior  to  receipt  of  the  source 
material,  the  licensee  transferring  the 
material  shall  verify  that  the  transferee’s 
license  authorizes  receipt  of  the  type, 
form,  and  quantity  of  source  material  to 
be  transferred. 

(d)  The  following  methods  for  the 
verification  required  by  paragraph  (c) 
of  this  section  are  acceptable: 

(1)  The  transferor  may  have  in  his 
possession,  and  read,  a  current  copy  of 
the  transferee’s  specific  license  or  reg¬ 
istration  certificate; 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by 
license  or  registration  certificate  to  re¬ 
ceive  the  type,  form,  and  quantity  of 
source  material  to  be  transferred,  speci¬ 
fying  the  license  or  registration  ceiiifi- 
cate  number,  issuing  agency  and  expira- 
ticm  date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  tjrpe,  form,  and  quantity  of 
source  material  to  be  transferred,  speci¬ 
fying  the  license  or  registration  certifi¬ 
cate  number,  issuing  agency  and  expira¬ 
tion  date:  Provided,  That  the  oral  cer¬ 
tification  is  confirmed  in  writing  within 
10  days; 

(4)  The  transferor  may  obtain  other 
sources  of  information  compiled  by  a  re¬ 


porting  service  from  official  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  Identity 
of  licensees  and  the  scope  and  expira¬ 
tion  dates  of  licenses  and  registrations; 
or 

(5)  Wheh  none  of  the  methods  of  veri¬ 
fication  described  in  paragraphs  (d)  (1) 
to  (4)  of  this  seption  are  readily  avail¬ 
able  or  when  a  transferor  desires  to  ver¬ 
ify  that  information  received  by  one  of 
such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or  the 
licensing  agency  of  an  Agreement  State 
that  the  transferee  is  licensed  to  receive 
the  source  material. 

PART  70— SPECIAL  NUCLEAR  MATERIAL 

6.  Paragraph  (a)  of  §  70.41  is  amended 
by  changing  the  words  “possess,  use  and 
transfer’’  in  the  second  sentence  to  “pos¬ 
sess  and  use”.  The  paragraph,  as  revised, 
will  read  as  follows: 

§  70.41  Authorized  use  of  special  nuclear 
material. 

(a)  Each  licensee  shall  confine  his 
possession  and  use  of  special  nuclear 
material  to  the  locations  and  purposes 
authorized  in  his  license.  Except  as 
otherwise  provided  in  the  license,  each 
license  issued  pursuant  to  the  regulations 
in  this  part  shall  carry  with  it  the  right 
to  receive  title  to,  own,  acquire,  receive, 
possess  and  use  special  nuclear  material. 
Preparation  for  ^Ipment  and  transport 
of  special  nuclear  material  shall  be  in 
accordance  with  the  provisions  of  Part 
71  of  this  chapter. 

G  •  •  •  • 

7.  Section  70.42  is  amended  to  read  as 
follows: 

§  70.42  Transfer  of  special  nuclear  ma¬ 
terial. 

(a)  No  licensee  shall  transfer  special 
nuclear  material  except  as  authorized 
pursuant  to  this  section. 

(b)  Except  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and'(d)  of  tli^  section, 
any  licensee  may  transfer  special  nu¬ 
clear  material: 

(1)  To  the  Commission; 

(2)  To  the  agency  in  any  Agreement 
State  which  regulates  radioactive  ma¬ 
terials  pursuant  to  an  agreement  with 
the  Atomic  Energy  Commission  under 
section  274  of  the  Act,  if  the  quantity 
transferred  is  not  sufficient  to  form  a 
critical  mass; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  in  this  part,  to  the  extent 
permitted  under  such  exemption; 

(4)  To  any  person  in  an  Agr^ment 
State,  subject  to  the  jurisdiction  of  that 
State,  who  has  been  exempted  from  the 
licensing  requirements  and  regulations 
of  that  State,  to  the  extent  permitted 
imder  such  exemption; 

(5)  To  any  person  authorized  to  re¬ 
ceive  such  special  nuclear  material  under 
terms  of  a  specific  license  or  a  general 
license  or  their  equivalents  issued  by  the 
Commission  or  an  Agreement  State;  or 


(6)  As  otherwise  authorized  by  the 
Commission  in  writing. 

(c)  Before  transferring  special  nuclear 
material  to  a  specific  licensee  of  the 
Commission  or  an  Agreement  State  or  to 
a  general  licensee  who  is  required  to  reg¬ 
ister  with  the  Commission  or  with  an 
Agreement  State  prior  to  receipt  of  the 
special  nuclear  material,  the  licensee 
transferring  the  material  shall  verify 
that  the  transferee’s  license  authorizes 
receipt  of  the  type,  form,  and  quantity  of 
special  nuclear  material  to  be  trans¬ 
ferred. 

(d)  The  following  methods  for  the  ver¬ 
ification  required  by  paragraph  (c)  of 
this  section  are  acceptable: 

(1)  The  transferor  may  have  in  his 
possession,  and  read,  a  current  copy  of 
Uie  transferee’s  specific  license  or  reg¬ 
istration  certificate; 

(2)  The  transferor  may  have  in  Wa 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by  li¬ 
cense  or  registration  certificate  to  receive 
the  type.  form,  and  quantity  of  special 
nuclear  material  to  be  transferred,  speci¬ 
fying  the  license  or  registration  certifi¬ 
cate  number,  issuing  agency  and  expira¬ 
tion  date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  type,  form,  and  quantity  of 
special  nuclear  material  to  be  trans¬ 
ferred,  specifying  the  license  or  registra¬ 
tion  certificate  number,  issuing  agency 
and  expiration  date:  Provided,  That  the 
oral  certification  is  confirmed  in  writing 
within  10  days; 

(4)  The  transferor  may  obtain  other 
sources  of  information  compiled  by  a  re¬ 
porting  service  from  official  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  identity 
of  licensees  and  the  scc^  and  expiration 
dates  of  licenses  and  registraticms;  or 

(5)  When  none  of  the  methods  of  veri¬ 
fication  described  in  paragraphs  (d)  (1) 
to  (4)  of  this  section  are  readily  avail¬ 
able  or  when  a  transferor  desires  to  ver¬ 
ify  that  Information  received  by  one  of 
such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or 
the  licensing  ag^cy  of  an  Agreement 
State  that  the  transferee  is  licensed  to 
receive  the  special  nuclear  material. 


PART  150— EXEMPTIONS  AND  CON¬ 
TINUED  REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 

8.  The  first  sentence  of  paragraph  (b) 
of  §  150.20  Part  150  is  amended  to  read 
as  follows: 

§  150.20  Recognition  of  Agreement  State 
licensee. 

•  *  *  •  • 

(b)  Notwithstanding  any  provisicm  to 
the  contrary  in  any  specific  license  issued 
by  an  Agreement  State  to  a  person  who 
engages  in  activities  in  a  non- Agreement 
State  under  a  general  license  provided  in 
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this  secticm,  the  general  license  provided 
in  this  section  is  subject  to  the  provisions 
of  §§  30.14(d),  30.34.  30.41,  and  30.51  to 
30.63  inclusive  of  Part  30  of  this  chap¬ 
ter;  §§40.41,  40.51,  40.61  to  40.63  inclu¬ 
sive,  40.71,  and  40.81  of  Part  40  of  this 
chapter;  and  §§  70.32, 70.42, 70.51  to  70.56 
inclusive,  70.61,  70.62,  and  70.71  of  Part 
70  of  this  chapter;  and  to  the  provisions 
of  Parts  19.  20,  and  71  and  Subpart  B 
of  Part  34  of  this  clu^tor.  *  •  * 

•  •  •  *  * 

Effective  date.  The  foreg(^g  amend¬ 
ments  become  effective  on  March  11, 
1974. 

(8ec.  161,  Pub.  Law  83-703,  68  Stst.  048  (42 
U.S.C.  2201).) 

Dated  at  Germantown,  Md.,  this  3d 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 

Secretary  of  the  Commission. 

IPR  Doc.73-26035  PUed  12-7-73:8:46  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Docket  No.  73-CE-21-AD;  Amdt.  39-1761) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  B19  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on  November  6,  1973,  and  made 
effective  immediately  as  to  all  known 
owners  of  Beech  Model  B19  (Serial  Niun- 
ber^MB-481  through  MB-616)  airplanes. 
The  AD  was  issued  because  as  of  a  result 
of  flight  testing  by  the  manufacturer 
it  was  determined  that  this  model  air¬ 
plane.  in  its  present  conflguratlon,  when 
operated  at  the  certificated  gross  weight 
of  2250  pounds  (normal  category)  and 
2030  poimds  (utility  and  acrobatic  cate¬ 
gories)  did  not  meet  the  minimum  reg¬ 
ulatory  certification  standards.  Interim 
testing  and  evaluation  established  that 
the  airplane  when  limited  to  2000  pounds 
certificated  gross  weight  meets  the  cer- 
tiflcation  standards.  With  this  reduction 
in  gross  weight  the  effective  pay  load  of 
the  aircraft  is  approximately  600  poimds. 
In  addition,  during  the  interim  period  it 
has  been  necessary  to  reduce  maximum 
occupancy  from  four  places  to  three 
places  in  order  to  comply  with  other  re¬ 
lated  Federal  Aviation  Regulations.  To 
assure  regulatory  compliance,  the  direc¬ 
tive  prohibits  operation  of  these  model 
airplanes  at  a  gross  weight  in  excess  of 
2000  pounds  and  in  excess  of  three  occu¬ 
pants.  The  AD  also  requires  the  replace¬ 
ment  of  the  existing  normal  category 
placard  entry  with  one  which  reads 
“Maximum  Design  Weight  2000  Poimds” 
and  provides  for  iqmropriate  amend¬ 
ments  of  the  weight  and  balance  records 
to  reflect  the  new  limitations. 

Since  it  was  found  that  immediate  ac¬ 
tion  was  required,  notice  and  public  pro¬ 
cedure  hereon  was  impracticable  and 
contrary  to  the  piflillc  interest  and  good 


cause  existed  for  making  the  AD  ef¬ 
fective  immediately  to  the  owners  of 
Beech  Model  B19  (Serial  Numbers  MB- 
481  through  MB-616)  airplane  by  indi¬ 
vidual  air  mail  letters  dated  Novem¬ 
ber  7,  1973.  These  conditions  may  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  to  make  it  effective  as 
to  all  persons.  The  letter  AD  also  indi¬ 
cated  that  the  manufacturer  was  de¬ 
veloping  a  modification  kit  which,  if  in¬ 
stalled,  would  permit  an  increase  in  the 
aircraft’s  gross  weight.  The  manufac¬ 
turer  has  now  determined  that  if  a  54 
inch  pitch  propeller  is  installed  in  these 
model  aircraft,  they  may  be  operated  at  a 
maximum  certificated  gross  weight  of 
2150  pounds  and  would  be  in  compliance 
with  the  applicable  regulations.  The 
instructions  for  this  modification  are 
contained  in  Beechcraft  Service  Instruc¬ 
tion  0616-010  and  BeechKit  23-9014-1 
S.  This  modification,  which  is  being 
made  a  part  of  this  AD  as  an  alternate 
means  of  compliance,  wiU  permit  opera¬ 
tions  with  four  occupants  when  appro¬ 
priate  fuel  limitations  are  utilized. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) .  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulatlcms  is  amended 
by  adding  the  following  new  AD. 

Beech.  Spiles  to  Model  B19  (Serial  Numbers 
MB-481  through  MB-616)  airplanes. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  the  takeoff  and  climb  capabil¬ 
ity  of  these  aircraft  meet  the  certification 
requirements,  accomplish  the  following: 

(A)  Effective  immediately,  operation  of  the 
airplane  at  a  gross  weight  of  2000  pounds 
and  in  excess  of  three  occupants  is  pro¬ 
hibited. 

(B)  Within  the  next  10  hours’  time  in  serv¬ 
ice  or  ten  calendar  days,  whichever  comes 
first,  after  the  effective  date  of  this  AD: 

(1)  In  place  of  the  existing  normal  cate¬ 
gory  placfurd  entry  which  reads  “Maximum 
Design  Weight  2250  Poimds'*  substitute  in 
wear  resistant  form  a  placard  entry  which 
reads  "Makimum  Design  Weight  2000 
Pounds”  and 

(2)  By  appropriate  entries  and  calcula¬ 
tions  amend  the  airplane  weight  and  balance 
records  to  reflect  a  maximum  design  weight 
of  2000  pounds  C.Q.  locations  between  110.9 
and  118.3  Inches  and  a  maximum  of  three 
occupants. 

(C)  All  performance  and  operating  data 
contained  in  the  Owners  Manual  for  these 
model  airplanes  are  no  longer  aiplicable. 

(D)  As  an  alternate  means  of  compliance 
with  this  AD.  for  operation  with  four  oc¬ 
cupants  and  a  maximum  certificated  gross 
weight  of  2150  pounds,  install  Beech  Kit  23- 
9014-1  8  in  accordance  with  Beechcraft  Serv¬ 
ice  Instruction  0616-010  or  any  equivalent 
modification  apim>ved  by  the  Chief,  En¬ 
gineering  and  Manufactiuing  Branch,  PAA, 
Central  Region.  This  information  will  be  re¬ 
flected  in  a  fOTthcoming  Type  Certification 
Data  Sheet  revision. 

This  amendment  beccxnes  effective 
December  14,  1973,  to  all  persons  exc^t 
those  to  wh(xn  it  was  made  effective  by 
air  mall  letter  dated  November  7, 1973. 
(Secs.  313(a).  601,  603,  Federal  Aviatitm  Act 
of  1968  (49  n.S.C.  1364(a),  1421  and  1423); 


sec.  6(c),  Department  of  Transportation  Act 
(49  UJ3.C.  1665(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
November  30, 1973. 

John  R.  Walls, 

Acting  Director,  Central  Region. 
[PR  Doc.73-26075  PUed  12-7-73:8:46  am) 


[Airworthiness  Docket  No.  73-WE-20-AD; 

Amdt.  39-1762) 

PART  39>-AIRWORTHINESS  DIRECTIVES 
Hiller  UH-12D  Helicopters 

The  UH-12D  (Army  H-23D)  Heli¬ 
copter  was  manufactured  only  in  the 
military  version  and  as  a  result  the  orig¬ 
inal  approved  civilian  service  life  limit 
Ust  was  never  made  available  to  the  pub¬ 
lic  and  was  not  revised  in  light  of  service 
experience.  ’The  H-23D  Helicopters  are 
now  being  sold  surplus  for  ccmversion  to 
the  civil  UH-12D.  A  new  service  life  list 
has  been  approved  for  ttie  UH-12I>which 
incorporates  changes  to  allow  for  new 
part  niunbers  and  to  reduce  life  limits  on 
stune  parts  based  on  the  similar  X7H-12E 
service  history.  Also,  scnne  life  limits 
were  increased  due  to  a  change  in  FAA 
policy  which  allows  life  limits  greater 
than  2500  hours.  An  airworthiness  direc¬ 
tive  is  being  issued  to  require  dxnpliance 
with  the  new  service  life  limits  of  the 
revised  finite  life  components  list  for  Hil¬ 
ler  UH-12D  Helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulatiim,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  for  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hhxeh  Aviation.  Applies  to  HUler  I7H-12D 
helicopters  certificated  In  aU  categories. 

Compliance  required  prior  to  further  flight 
for  all  nH-12D  helicopters  which  have  been 
converted  frcmi  the  mUltary  version  (H-23D) 
before  the  effective  date  of  this  AD,  and  at 
the  time  of  conversion  for  those  helicopters 
which  are  converted  to  the  UH-12D  after  the 
effective  date  of  this  AD. 

To  Insure  safe  service  life  for  the  finite  life 
ocHnponents  of  the  HUler  Model  UH-12D 
Helicopters,  accomplish  the  following: 

Replace  the  finite  life  components  listed 
In  Hiller  Aviation’s  UH-12D  Inspection 
Guide,  Airworthiness  Limitations  Section, 
dated  November  6,  1973,  at  the  times  speci¬ 
fied  therein  with  new  or  serviceable  parte. 

Note:  A  copy  of  the  finite  life  components 
list  can  be  obtained  from  Hiller  Aviation, 
2075  West  Scranton  Avenue,  Porterville,  Cali¬ 
fornia,  93257,  or  frmn  the  PAA,  Aircraft  En¬ 
gineering  Division,  P.O.  Box  92007,  Wm-ld 
Way  Postal  Center,  Los  Angeles,  California 
90009. 

TTiis  amendment  becomes  effective 
January  10, 1974. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act 
or  1968  (49  UB.C.  1364(a).  1421,  and  1428); 
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aec.  6(c),  at  Transportation  Act  (40  U^X!. 
1655(c)).) 

Issued  in  Los  Angeles,  California  on 
November  30,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

(FR  Doc.7a-26076  FUled  12-7-73;8:46  am] 
(Airspace  Docket  No.  73-WE-12) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
Correction 

In  FR  Doc.  73-24437,  fu^pearing  on 
page  31674  in  the  issue  for  Friday,  No¬ 
vember  16,  1973,  in  the  third  line  of  the 
entry  tor  Livermore,  California  (last 
paragn^h)  the  latitude  reading 
“37*44'09''’'  should  read  “37'’44'00''”. 


(Docket  No.  73-CE] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 
Correction 

In  FR  Doc.73-24940  in  the  issue  of  No¬ 
vember  26, 1973,  the  effective  date  should 
be  changed  to  read  January  3, 1974. 

In  FR  Doc.  73-24941  in  the  issue  of 
November  26,  1973,  the  effective  date 
should  be  changed  to  read  January  3, 
1974. 

(Docket  No.  12885;  Amdt.  No.  93-28] 

PART  93— SPECIAL  AIR  TRAFFIC  RULES 

AND  AIRPORT  TRAITIC  PATTERNS 

Subpart  I — Locations  at  Which  Special  VFR 
Weather  Minimums  Do  Not  Apply 

Kansas  City.  Mo..  Municipal  Aibpobt 
Control  Zone 

Ttie  purpose  of  this  amendment  to 
Part  93  of  the  Federal  Aviation  Regula¬ 
tions  is  to  amend  §  93.113  to  permit  Spe¬ 
cial  operations  in  the  Kansas  City, 
Afissouri.  Municipal  Airport  Control 
Zone. 

Hiis  amendment  is  based  upon  a  notice 
of  pn^?06ed  rulemaking  (Notice  73-18) 
issued  on  June  6.  1973,  and  published  in 
the  Federal  Register  on  June  14,  1973 
(38  FR  15631).  Interested  persons  have 
been  afforded  the  opportunity  to  par¬ 
ticipate  in  the  making  of  this  amend¬ 
ment,  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

Ccnnments  were  received  from  indus¬ 
try  ronresmtatives,  general  aviation 
users,  pilot  organizations,  business  con¬ 
cerns,  and  a  governmental  agency.  All 
but  one  commentator  concurred  with  the 
Notice.  One  commentator,  although  con- 
cuiTlng  with  the  Notice,  suggested  that 
FAA  take  simultaneous  action  to  estab¬ 
lish  a  Special  VFR  prohibition  at  Kansas 
City  Intematicmal  Airport  in  view  of  the 
fact  that  air  carrier  operations  have 
moved  from  Municipal  to  International 
Ahrp«t  and  that  “*  *  *  these  same  air¬ 


craft  are  entitled  to  the  same  (^timum 
levels  of  safety  and  efficiency  at  Inter¬ 
national  that  they  previously  enjoyed  at 
Municipal.”  Hie  prohibition  of  Special 
VFR  within  the  Kansas  City  Interna¬ 
tional  Airport  Control  Zone  is  not  within 
the  scope  of  Notice  No.  73-18.  However, 
that  comment  has  merit  and  is  under 
consideration  in  a  separate  study. 

Another  commentator  conditioned  its 
concurrence  with  the  Notice,  “•  •  •  pro- 
viding  there  are  no  air  carrier  operations 
at  Kansas  City  Municipal  Airport.”  The 
FAA  believes  that  the  reduction  in  air 
carrier  traffic  that  hsts  occurred  at  the 
Kansas  City  Municipal  Airport  is  suffi¬ 
cient  to  Justify  removing  the  Special 
VFR  prohibition  at  that  airport. 

The  one  nonconcurring  commentator 
expressed  opposition  to  the  Notice  "•  •  • 
due  to  the  high  volume  of  traffic  and  the 
availability  of  other  airports  nearby.” 
Nonetheless,  there  has  been  a  significant 
reduction  in  the  volume  of  traffic  at 
Kansas  City  Mimicipal  Airport  ^ce  air 
carrier  operations  were  moved  to  Inter¬ 
national  Airport.  These  operations  are 
no  longer  a  factor  in  the  air  traffic  mix 
within  the  Control  Zone  for  Kansas  City 
Municipal  Airport.  Because  of  this  sig¬ 
nificant  reduction  in  air  carrier  and 
other  traffic  volume,  the  FAA,  as  stated 
above,  believes  that  continuation  of  the 
current  prohibition  against  the  use  of 
Special  VFR  in  §  93.113  would  be  an  un¬ 
necessary  burden  on  the  users  of  Kansas 
City  Mimicipal  Airport.  Accordingly, 
Kansas  City  Municipal  Airport  is  deleted 
from  the  listing  of  Control  Zones  in 
8  93.113,  thereby  permitting  the  Special 
VFR  Weather  Minimums  of  8  91.107  to 
be  applied  to  appropriate  operations  in 
that  control  zone. 

(Section  307(a)  of  the  Federal  Avlatlmi  Act 
of  1058  (49  U.S.C.  1348(a));  sec.  6(c).  De¬ 
partment  at  Transportation  Act  (49  UJ3.C. 
1655(c)).) 

In  consideration  of  the  foregoing. 
8  93.113  of  Part  93  of  the  Federal  Avia- 
ticm  Regulations  is  amended,  effective 
January  3,  1974,  by  deleting  the  words 
”15.  Kansas  City.  Mo.  (Kansas  Cfity  Mu¬ 
nicipal  Airport)  ”  and  inserting  the 
words  “(15.  Reserved!”  in  place  thereof. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  29,  1973. 

Alexander  P.  Butterfield, 

Administraior. 

(FR  Doc.73-26074  FUed  12-7-73;8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

(Beg.  OR-81;  Amdt.  No.  39] 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION:  NON¬ 
HEARING  MATTERS 

Exemptions  to  Air  Carriers  From  Filing 
Schedules  on  Less  Than  Ten  Days  Notice 

Section  405  (b)  of  the  Act  recjuires  air 
carriers  to  give  ten  days*  notice  to  the 
Postmaster  Cleneral  of  any  schedule 


changes  affecting  the  carriage  of  mail. 
In  addition,  8  231.5(b)  of  the  Board’s 
Economic  Regulations  requires  air  car¬ 
riers  to  file  schedule  changes  with  the 
Board  not  later  than  ten  days  prior  to 
the  effective  date  of  such  changes.  The 
current  shortage  of  aviation  fuel  has  re¬ 
quired  unanticipated  emergency  flight 
cutbacks  and  schedule  changes  resulting 
in  carriers  being  unable  to  make  the 
ten-day  advance  notice  of  schedule 
changes.  To  meet  this  situation,  the 
Board  has  recently  granted  exemptions, 
upon  application,  to  permit  the  filing  of 
schedules  on  less  than  ten-days  notice.^ 

By  order  of  the  President,  beginning 
December  1,  1973,  domestic  airlines  will 
be  allocated  five  percent  less  Jet  fuel 
than  1972  levels  and  international  air¬ 
lines  will  be  reduced  to  1972  levels.  Com¬ 
mencing  January  7, 1974,  all  carriers  will 
be  allocated  fifteen  percent  less  fuel 
than  their  1972  level.  Accordingly,  fur¬ 
ther.  and  probably  frequent,  applications 
for  exemptions  of  this  nature  can  be  an¬ 
ticipated.  In  order  that  such  requests 
can  be  acted  on  promptly,  the  Board  is 
hereby  delegating  to  the  Director,  Bureau 
of  Operating  Rights,  the  authority  to 
grant  or  deny  such  exemptions. 

Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  the 
amendment  may  be  made  effective 
immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  (14  CTR  Part  385),  effective 
November  30. 1973,  as  follows: 

Amend  8  385.13  by  adding  a  new  para¬ 
graph  (hh)  to  read  as  follows: 

§  385.13  Delegation  to  the  Director,  Bu¬ 
reau  of  Operating  Rights. 

The  Board  hereby  delegates  to  the  Di¬ 
rector.  Bureau  of  Operating  Rights,  the 
authority  to: 

•  •  •  •  • 

(hh)  Approve  or  deny  applications  of 
air  carriers  for  exemptions  from  the  pro¬ 
visions  of  section  405  (b)  of  the  Act  and 
8  231.5(b)  of  Part  231  of  the  Economic 
Regulations  to  the  extent  necessary  to 
permit  the  filing  of  schedules  pursuant 
to  section  405(b)  on  less  than  ten  (10) 
days’  notice  to  the  Postmaster  General 
and  to  the  Board:  Provided,  however, 
that  iqiproval  of  such  an  iqiplication 
shall  be  granted  only  if  it  is  found  that 
such  acticm  is  required  by  the  inability 
of  the  carrier  to  prociue  fuel. 

(Sec.  304(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  UjS.C. 
1324.  Reorganization  Plan  No.  3  of  1661,  75 
Stat.  837,  26  FR  6989;  49  UjS.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

(seal!  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-26140  Filed  13-7-73;8:45  am] 


^Ste,  e.g.  Order  73-11-87. 
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Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6441,  34-10623,  36-18100, 10 
8104,  AS  140] 

PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS.  SECURITIES 
ACT  OF  1933.  SECURITIES  EXCHANGE 
ACT  OF  1934.  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935.  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Amendment  Providing  for  Improved 
Disclosure  of  Income  Tax  Expense 

Correction 

In  FR  Doc.  73-25608  appearing  at  page 
33282  in  the  issue  of  Monday  Decem¬ 
ber  3,  1973,  the  section  number  in  the 
first  column  on  page  33283  reading 
“5  210.316”.  should  read  “§  210.3-16”. 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

[T.D.  7286] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Use  of  the  Full  Absorption  Method  of 
Inventory  Costing 

Correction 

In  FR  Doc.  73-19930  appearing  at  page 
26184  in  the  issue  of  Wednesday,  Sep¬ 
tember  19,  1973,  the  reference  to  “[the 
date  of  adoption  of  these  regulations  as 
a  Treasury  decision]”  appearing  in  two 
places  in  the  third  column  of  page  26188, 
should  read  “September  19,  1973.” 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73-lOB] 

PART  110— ANCHORAGE  REGULATIONS 
Special  Anchorage  Area,  Chester  River,  Md. 

On  page  1937  of  the  Federal  Register 
of  January  19,  1973,  an  amendment  to 
Title  33  of  the  Code  of  Federal  Regula¬ 
tions  was  proposed  to  establish  a  special 
anchorage  area  on  the  Chester  River 
southeast  of  Chestertown,  Md.,  off 
Rolphs,  Md.  Interested  persons  were 
given  until  February  23.  1973  to  submit 
comments  concerning  the  proposed  reg¬ 
ulations.  No  comments  were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  are  sidopted  with¬ 
out  change,  and  are  set  forth  below. 

Effective  date.  This  amendment  is  ef¬ 
fective  on  January  11, 1974. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

December  3, 1973. 

Part  110  of  Title  33  of  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
i  110.72a  to  read  as  follows: 


§  110.72a  Chester  River,  southeast  of 
Chestertown,  Md. 

The  waters  of  the  Chester  River  en¬ 
closed  by  a  line  beginning  at  a  point  on 
the  Rolph  Marina  pier  at  latitude  39° 
10'25"  N..  longitude  76'’02'17''  W.; 
thence  327°  to  a  point  400  feet  southwest 
of  the  entrance  to  Hambleton  Creek  at 
latitude  39°10'55''  N.,  longitude  76°02' 
40"  W.;  thence  northeasterly  to  the  east¬ 
ern  side  of  the  entrance  to  Hambleton 
Creek;  thence  southerly  following,  the 
shoreline  to  the  Rolph  Point  Marina  pier; 
thence  southwesterly  along  the  Rolph 
Point  Marina  pier  to  the  point  of 
beginning. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  33  U.S.C.  180,  49  U.S.C. 
1656(g)(1)(B),  49  CFR  1.46(c)(2)) 

[FR  r)oc.73-26127  PUed  12-7-73;8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Miscellaneous  Amendments 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specified  exceptions. 
State  plans  for  implementation  of  the 
national  ambient  air  quality  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  cor¬ 
rect  the  plan  deficiencies  identified  in 
the  May  31,  1972  (38  PR  10842)  publi¬ 
cation  and  to  clarify  and  revise  the  in¬ 
formation  presented  there. 

On  June  14,  1972  (37  FR  11826), 
July  27, 1972  (37  FR  15094)  and  Septem¬ 
ber  22,  1972  (37  FR  19829) ,  the  Admin¬ 
istrator  proposed  regulations  to  correct 
deficiencies  in  the  regulatory  provisions 
of  the  implementation  plans  for  40 
States.  The  Administrator  subsequently 
took  action  to  finalize  these  provisions 
including,  on  May  14,  1973  (38  FR 
12698) ,  regulations  requiring  increments 
of  progress  for  those  sources  requiring 
compliance  schedules  pursuant  to  future 
effective  rules  in  California.  This  publi¬ 
cation  amends  the  May  14,  1973  (38  FR 
12698)  by  adding  rule  68  of  the  Los  An¬ 
geles  County  Air  Pollution  Control  Dis¬ 
trict  to  the  list  of  local  regulations  for 
which  affected  sources  in  the  State  of 
California  must  submit  compliance 
schedules.  The  compliance  date  for  the 
more  restrictive  portion  of  this  regula¬ 
tion  extends  beyond  January  31,  1974, 
but  does  not  provide  increments  of  prog¬ 
ress  as  required  by  40  CFR  51.15(c). 
Rule  68  limits  oxides  of  nitrogen  emis¬ 
sions  from  any  non-mobile  fuel  biumlng 
article,  machine,  equipment  or  other 
contrivance,  having  a  maximum  heat 
input  of  more  than  1775  million  BTU 
per  hour. 

The  Agency  finds  that  good  cause 
exists  for  not  publishing  this  amendment 
as  a  notice  of  proposed  rulemaking  and 
for  making  it  effective  immediately  upon 


publication  because  Rule  68  was  inad¬ 
vertently  omitted  from  the  May  14,  1973 
promulgation. 

Authority:  (42  U.S.C.  1857c-5  and  9.) 

Dated;  December  4, 1973. 

Russell  E.  Train, 
Administrator. 

Subpart  F — California 

1.  In  §  52.240,  paragraph  (d)  (1)  (i)  (/) 
is  revised  to  read  as  follows: 

§  52.240  Compliance  schedules. 

*  *  •  •  4 

(d)  *  *  ° 

(1)  •  *  * 

(i)  ♦  *  * 

(/)  Rules  66(c)  and  68  of  the  Los  An¬ 
geles  Coimty  APCD. 

[FR  Doc.73-26118  Filed  12-7-73;8;46  am] 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

3,5-Dichloro-N-(l,l-Dtmethyl-2-Propynyl) 

Benzamide 

A  petition  (PP  3F1404)  was  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances 
for  combined  residues  of  the  herbicide 
3,5  -  dichloro  -  N  -  (1,1  -  dimethyl  -  2  - 
propsmyl)  benzamide  and  its  metabolites 
(calculated  as  the  herbicide)  in  or  on 
the  raw  agricultural  commodities  black¬ 
berries,  boysenberries,  and  raspberries  at 
0.05  part  per  million  (negligible  residue) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that; 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) .  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) ,  §  180.317  is  amended 
by  adding  the  new  paragraph  “0.05  part 
per  million  •  •  •”  after  the  paragraph 
“0.2  part  per  million  ♦  •  as  follows: 

§  180.317  3,5-Dichloro-A^-(l,l-dimethyl- 
2-propynyl)  benzamide;  tolerances 

for  residues. 

•  •  *  •  • 

0.05  part  per  million  (negligible  resi¬ 
due)  in  or  on  blackberries,  boysenberries, 
and  raspberries. 

*  •  «  •  • 
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Any  person  who  will  be  adverse  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  January  9,  1974,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  ft  M 
Streets,  SW.,  Waterside  Mall.  Washing¬ 
ton,  D.C.  20460,  written  objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  miist  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  suflOclent  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  December  10, 1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  UJ3.C.  346a 
(d)(2)) 

Dated:  December  4.  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(PR  Doc.73-26121  Plied  12-7-73;8:45  am] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  /.GRI- 
CULTURAL  COMMODITIES 

Interim  Tolerances;  Deletion 

In  the  Federal  Register  of  August 
30.  1972  (37  FR  17554),  interim  toler¬ 
ances  were  established  for  residues  of 
the  insecticide  2-chloro-l-(2,4-dichloro- 
I^enyl)  vinyl  diethyl  phosphate  in  the 
raw  agricultural  commodities  milk  fat 
reflecting  negligible  residues  in  milk  at 
0.1  part  per  million  and  eggs,  meat,  fat, 
and  meat  byproducts  of  cattle  and  poul¬ 
try  at  0.05  part  per  million.  The  interim 
tolerances  were  established  pending  final 
review  and  evaluation  of  the  data  on  the 
subject  pesticide. 

Subsequently,  the  review  and  evalua¬ 
tion  of  the  above  pesticide  have  been 
completed  and  permanent  tolerances 
have  been  established  for  it  in  milk  fat, 
eggs,  and  fat  of  poultry  (37  FR  23837; 
November  9,  1972),  and  in  fat  of  cattle 
(37  FR  21995;  October  18. 1972) .  Because 
residues  of  the  insecticide  concentrate  in 
fat,  separate  tolerances  for  residues  in 
meat  amd  meat  byproducts  of  cattle  and 
poultry  are  not  necessary. 

Therefore,  the  listing  of  interim  tol¬ 
erances  for  the  subject  pesticide  is  no 
longer  necessary  and  §  180.319  Interim 
tolerances  is  amended  by  deleting  the 
item  “2-Chloro-l- (2,4-dichlorophenyl)  - 
vinyl  diethyl  phosphate”  from  the  list  of 
items  in  the  t^le. 

Since  the  order  established  by  this  doc¬ 
ument  prevents  duplication  of  tolerances 
and  is  noncontroversial,  notice,  public 
procedure,  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgaUmi. 


Effective  date.  This  order  shall  be  ef¬ 
fective  on  December  10,  1973. 

Dated:  December  4, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-26119  Filed  12-7-73:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION  ORGANIZATION 
PART  97— AMATEUR  RADIO  SERVICE 

Order  Regarding  Radio  Operator 
Examination  Points 

1.  The  purpose  of  this  Order  is  to 
change  the  commercial  and  amateur 
radio  operator  examination  points  listed 
in  §  0.485  and  Appendix  1  to  Part  97  of 
the  Commission’s  Rules  so  as  to  provide 
more  equitable  and  resourceful  examina¬ 
tion  locations. 

2.  Authority  for  the  amendment  is  con¬ 
tained  in  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  section  552  of  the  Administra¬ 
tive  Procedure  Act  and  §  0.231(e)  of  the 
Commission’s  rules.  Because  the  amend¬ 
ment  is  procedural  in  nature,  the  prior 
notice  and  effective  date  provisions  of 
section  553  of  the  Administrative  Proce¬ 
dure  Act  do  not  apply. 

Z.  It  is  ordered.  That  effective  Janu¬ 
ary  2,  1974.  Parts  0  and  97  of  the  rules 
and  regulations  are  amended  as  set  forth 
below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082 
(47  UA.C.  154,  303).) 

Adopted:  November  30, 1973. 

Released:  December  5, 1973. 

Federal  Comitunications 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director. 

Parts  0  and  97  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  S  0.485(c),  the  lists  of  examina¬ 
tion  points  are  rearranged  in  alphabeti¬ 
cal  order  according  to  city  rather  than 
state  and,  for  the  quarterly  points,  the 
cities  of  Williamsport,  Pennsylvania,  and 
Corpus  Chrlsti,  Texas,  are  deleted;  for 
the  semiannual  points,  the  cities  of 
Bangor,  Maine;  Columbia,  South  Caro¬ 
lina;  Corpus  Chrlsti,  Texas;  Hilo.  Ha¬ 
waii;  Lihue,  Hawaii;  Reno,  Nevada; 
Wailuku,  Hawaii;  and  Williamsport, 
Pennsylvania,  are  added;  and,  for  the 
annual  points,  the  cities  of  Hilo.  Lihue, 
and  Wailuku,  Hawaii,  and  Bangor, 
Maine,  are  deleted.  As  amended,  para¬ 
graph  (c)  reads  as  follows: 

§  0.485  Amateur  and  commercial  oper> 
ator  examination  points. 

•  a  •  *  a 

(C)  •  •  • 


QUABTERLT  POINTS 

Albany,  New  Yorli  MUwaukee, 

Birmingham,  Alabama  Wisconsin 

Charleston,  W.  Nashville, 

Virginia  Tennessee 

Cincinnati,  Ohio  Oklahoma  City, 

Cleveland,  Ohio  Oklahoma 

Columbus,  Ohio  Omaha,  Nebraska 

Davenport,  Iowa  Phoenix,  Arizona 

Des  Moines,  Iowa  Pittsburgh. 

Fort  Wayne,  Indiana  Pennsylvania 

Fresno,  CalUorla  St.  Louis,  Missouri 

Grand  Rapids,  Salt  Lake  City,  Utah 

Michigan  San  Antonio,  Texas 

Indianapolis,  Indiana  Sioux  Falls,  South 
ELnoxvlUe,  Tennessee  Dakota 

Little  Rock,  Arkansas  Syracuse,  New  York 
Louisville,  Kentucky  Tulsa,  Oklahoma 
Memphis,  Tennessee  Winston-Salem, 

N.  Carolina 


Semiannual 

Albuquerque,  New  Las  Vegas,  Nevada 

Mexico  Lihue,  Hawaii 

Bangor.  Maine  Lubbock,  Texas 

Boise,  Idaho  Portland.  Maine 

Columbia,  S.  Carolina  Reno,  Nevada 
Ck^us  Chrlsti,  Texas  Salem,  Virginia 
El  Paso,  Texas  Spokane, 

Fairbanks,  Alaska  Washington 

Hartford,  Connecticut  Tucson,  Arizona 
Helena,  Montana  Wailuku,  Hawaii 

Hilo,  Hawaii  Wichita,  Kansas 

Jackson,  Mississippi  WUllamsport, 
Jacksonville,  Florida  Pennsylvania 

Juneau.  Alaska  Wilmington,  N. 

Ketchikan,  Alaska  Carolina 

Annual 

Bakersfield,  California  Marquette, 

Billings,  Montana  Michigan 

Jamestown,  North  Rapid  City,  South 

Dakota  Dakota 

Klamath  Falls,  Oregon 

•  •  •  •  • 

2.  In  Appendix  1  of  Part  97,  the  quar¬ 
terly  examination  points  are  amended 
by  deleting  the  cities  of  Corpus  Christi, 
Texas,  and  Williamsport,  Pennsylvania: 
the  seimannual  points,  by  adding  in 
alphabetical  order  the  cities  of  Bangor, 
Maine;  Columbia,  South  Carolina;  Cor¬ 
pus  Christi,  Texas;  Hilo  and  Lihue,  Ha¬ 
waii;  Reno,  Nevada;  Wailuku,  Hawaii; 
and  Williamsport,  Pennsylvania;  and  the 
annual  points,  by  deleting  the  cities  of 
Bangor,  Maine;  Hilo,  Lihue,  and  Wail¬ 
uku,  Hawaii. 

[FR  Doc.73-26133  FUed  12-7-73;8:45  am] 

PART  87— AVIATION  SERVICES 

Order  Regarding  “Common  System" 
Microwave  Landing  System 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  ccxiform  §  87.501  sub¬ 
sections  (h)  (5)  and  (h)  (8)  to  §  2.106 
with  respect  to  the  use  of  a  “common  sys¬ 
tem”  Microwave  Landing  System  in  the 
bands  5.0-5.25  GHz  and  15.4-15.7  GHz. 

1.  Section  2.106  of  the  rules  allocates 
the  frequencies  in  the  bands  5D-5.25 
GHz  and  15.4-15.7  GHz  to  aenmautical 
radionavigation  use.  Footnote  US  118  to 
S  2.106  alerts  the  public  to  the  fact  that, 
in  these  bands,  a  “ccMnmon  system” 
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Microwave  Landing  System  is  planned 
which  is  expected  to  have  worldwide  ap¬ 
plication,  and  that  operational  imple¬ 
mentation  of  said  system  is  anticipated 
to  begin  about  1976.  Footnote  US  118  fur¬ 
ther  advises  the  public  that,  nationally, 
such  an  agreed  common  system  shall 
have  priority  over  any  other  system  in 
these  bands. 

2.  Section  87.501  of  the  rules  sets  forth 
the  frequencies  available  for  radionavi¬ 
gation  land  stations.  Paragraph  (h)  (5) 
and  (h)  of  §  87.501  allocates,  respec¬ 
tively,  the  band  5.0-5.25  GHz  and  15.4- 
15.7  GHz  for  the  use  of  ground-based 
facilities  which  are  directly  associated 
with  airborne  electronic  aids  to  air 
navigation.  Although  §  87.501  does  not 
specifically  allude  to  the  plans  for  the 
“common  system”  Microwave  Landing 
System,  referred  to  above.  Footnote  US 
118  to  Section  2.106  does  specify  the 
plans  for  such  a  system  for  use  in  these 
bands. 

3.  There  is  a  need,  however,  for  the 
convenience  of  the  public  for  the  in¬ 
clusion  of  notification  of  such  plans  in 
paragraph  (h)  (5)  and  (8)  of  §  87.501 
of  the  rules.  The  attached  Appendix 
amends  Part  87  to  fulfill  this  need  by 
annotating  paragraph  fh)  (5)  and  (8) 
of  5  87.501  to  add  a  new  footnote  to  that 
section,  which  v:lll  specifically  advise  the 
public  of  the  plans  for  a  “common  sys¬ 
tem”  Microwave  Landing  System. 

4.  The  amendment  adopted  herein  is 
editorial  in  nature,  and  hence  the  prior 
notice,  procedure,  and  effective  date  pro¬ 
visions  of  5  U  S  C.  sec.  553  do  not  apply. 
Authority  for  the  promulgation  of  the 
amendment  is  contained  in  sections  4fi) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.231(d)  of 
the  Commission’s  rules. 

5.  Accordingly,  Part  87  of  the  Com¬ 
mission’s  rules  is  amended  as  set  forth  in 
the  attsu^hed  Appendix,  effective  Decem¬ 
ber  12, 1973. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1083 
(47U.S.C.  164,  303).) 

Adopted:  December  3, 1973. 

Released:  December  5, 1973. 

Federal  Communications 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director. 

Appendix 

Part  87  of  Chapter  1  of  'HUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  87.501  (h)  is  amended  as  fol¬ 
lows  so  as  to  add  Footnote  3  and  to  have 
said  footnote  reflected  by  annotation  in 
paragraph  (h)  (5)  and  (8)  .of  $87,501: 
§  87.501  Frequencies  avaflable. 

•  •  •  •  « 

(h)  •  •  • 

(5)  5000-5250  MHz:*  The  band  5000- 
5250  MHz  is  for  the  use  of  ground-based 
facilities  which  are  directly  associated 
with  airborne  electronic  aids  to  air 
navigation. 

•  •  •  •  • 


(8)  15,400-15,700  MHz:*  The  band 
15,400-15,700  MHz  is  for  the  use  of 
groimd-based  facilities  which  are  di¬ 
rectly  associated  with  airborne  electronic 
aids  to  air  navigation. 

•  •  •  •  * 

(FR  Doc.73-26131  PUed  12-7-73:8:46  amj 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  16;  Arndt.  No.  99-6] 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

List  of  Persons  Required  To  File  Financial 
Statements 

The  purpose  of  this  amendment  to  Part 
99  is  to  revise  Appendix  C — List  of  Em¬ 
ployees  Required  to  Submit  Statements 
of  Employment  and  Financial  Interest, 
under  §  99.735-31.  The  revision  will  up¬ 
date  the  list  to  provide  for  organizational 
changes  within  the  National  Highway 
Traffic  Safety  Administration,  and  a  re- 
evaluation  of  the  responsibilities  of  vari¬ 
ous  positions.  For  the  first  time,  certain 
employees  in  positions  classified  below 
the  GS-13  level  will  be  required  to  file 
statements. 

Part  99  was  issued  to  implement  Exec¬ 
utive  Order  11222  and  Part  735  of  the 
Civil  Service  Commission  Regulations 
and  each  amendment  thereto  must  be 
approved  by  the  Commission  before  issu¬ 
ance.  This  amendment  was  approved  by 
the  Civil  Service  Commission  on  Novem¬ 
ber  9, 1973. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  not  required,  and  it  may 
be  made  effective  In  less  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing.  Part 
99  of  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  by  revising  Appendix 
C  thereto  to  read  as  follows: 

Appendix  C — List  of  Employees  Re¬ 
quired  To  Submit  Statements  of  Em¬ 
ployment  AND  Financial  Interest 

The  following  is  a  list  of  positions 
identified  as  requiring  the  submission  of 
a  statement  of  employment  and  financial 
Interest  under  $  99.735-31  (a)  (2)  and 
(3): 

•  •  •  •  * 

V.  National  Highway  'Traffic  Safety 
Administration 

OFFICE  OF  THE  ADMINISTRATOR 

Director,  Office  of  Civil  Rights 

Equal  Opportunity  Specialist.  OS-13  and 

above,  engaged  in  Contract  Administration 
Chief  Counsel 

Attorney-Advisor,  all  grade  levels 

OFFICE  OF  THE  ASSOCIATE  ADMINISTRATOR 
FOR  MOTOR  VEHICLE  PROGRAMS 
Associate  Administrator 
Director,  Compliance  Test  Faculty 

*In  the  bands  6.0-6.25  GHz  and  15.4-15.7 
OHz,  a  “common  S3rstem”  Microwave  Landing 
System  is  planned  which  is  expected  to  have 
worldwide  application.  It  Is  anticipated  that 
operational  implementation  wUl  begin  about 
1976.  Nationally,  such  an  agreed  common 
system  Shall  have  priority  over  any  other 
system  in  these  bands. 


Director,  Engineering  Systems  Staff 
Director,  Office  of  Standards  Enforcement 
Chief,  Validation  Division 
Chief,  Verification  Division 
All  other  Office  of  Standards  Enforcement 
professional  personnel,  regardless  of  grade 
level,  having  the  titles  of  Safety  Standards 
Engineer.  Safety  Compliance  Engineer, 
Safety  Compliance  Specialist,  and  Safety 
Compliance  Analyst 
Director.  Office  of  Operating  Systems 
Chief,  Controls  and  Displays  Division 
Chief,  Handling  and  StabUity  Division 
Chief,  Tire  Division 
Chief,  Lighting  and  VlslbUlty  Division 

All  other  Office  of  Operating  Systems 
professional  personnel,  GS-13  and 
above,  having  the  titles  of  Cost  and 
Lead-Time  Engineer,  General  Engi¬ 
neer,  Special  Assistant,  Safety  Stand¬ 
ards  Engineer,  Highway  Safety  Man¬ 
agement  Specialist,  and  Engineering 
Psychologist 

Director,  Office  of  Crashworthiness 
Chief,  Driver/Passenger  Protection  Division 
Chief,  Structures  Division 

All  other  Office  of  Crashworthiness  pro¬ 
fessional  personnel,  GS-13  and  above, 
having  the  titles  of  Safety  Standards 
Engineer,  Instrumentation  Engineer, 
Cost  and  Lead-Time  Engineer,  and 
Cost  and  Lead-Time  Analyst 

Director,  Office  of  Standards  for  Motor  Ve- 
hlcles-ln-Use 

Chief,  Components  Division 
Chief,  Techniques  Division 

All  other  Office  of  Standards  for  Motor 
Vehicles-in-Use  professional  person¬ 
nel,  (jrS-13  and  above,  having  the  titles 
of  Safety  Standards  Engineer  and 
Highway  Safety  Management  Spe¬ 
cialist 

Director,  Office  of  Defects  Investigation 

All  other  Office  of  Defects  Investigation 
professional  personnel,  regardless  of 
grade  level,  having  the  titles  of  Safety 
Defects  Engineer,  Safety  Defects  Spe¬ 
cialist,  Safety  Defects  Analyst,  Inves¬ 
tigator,  Mechanical  Engineer,  and 
Safety  Standards  Engineer 

OFFICE  OF  THE  ASSOCIATE  ADMINISTRATOR 
FOB  TRAFFIC  SAFETY  PROGRAMS 

Associate  Administrator 
Director.  Office  of  Standards  Development  and 
Implementation 

Chief,  Driver  Eductaion  and  Licensing  Divi¬ 
sion 

Chief,  Vehicle  Registration  and  Requirements 
Division 

Chief,  Traffic  Regulations  and  Adjudication 
Division 

Chief,  Rescue  and  Emergency  Medical  Serv¬ 
ices  Division 

Director,  Office  of  State  and  Commimlty 
Comprehensive  Programs 
Director,  Office  of  Alcohol  Countermeasures 
Chief,  National  Programs  Division 
Chief,  State  and  Community  Programs  Divi¬ 
sion 

OFFICE  OF  THE  ASSOCIATE  AOMINISTRAT<» 

FOR  RESEARCH  AND  DEVELOPIAENT 

Associate  Administrator 
Director,  Office  of  Experimental  Safety  Vehi¬ 
cle  Programs 

Director,  Safety  Systems  Laboratory 
Director,  Office  ot  Accident  Investlgtaion  and 
Data  Analysis 

Chief,  Accident  Investigation  Division 
Director,  Office  of  Driver  Performance  Re¬ 
search 

Director,  Office  of  Vehicle  Structures  Re¬ 
search 
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Director,  Office  of  Operating  Systems  Re¬ 
search 

OFFICE  OF  THE  ASSOCIATE  ADM1NIBIKAT(» 

FOB  PLAKNING  AND  PROOBAMMING 

Associate  Administrator 
Director,  Office  of  Program  Planning 
Director,  Office  of  Program  Evaluation 
Director,  Office  of  Systems  Analysis 

OFFICE  OF  THE  ASSOCIATE  AOMINISTBATCHI 
FOR  ADIUNDSTBATTON 

Associate  Administrator 

Director,  Office  of  Contracts  and  Procurement 

Contract  Specialist,  GS-13,  14 

Director,  Office  of  Financial  Management 

REGIONAI.  OFFICES 

Regional  Administrators 
Any  Other  NHTSA  employee,  OS-13  and 
above,  designated  to  serve  as  a  Contract 
Technical  Manager,  and  supervisors  of  such 
employees. 

This  amendment  is  made  under  the  au¬ 
thority  of  Executive  Order  11222  (30  FR 
6469)  and  section  9  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1657). 

Effective  date:  This  amendment  is  ef¬ 
fective  December  10,  1973. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  4,  1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 
[FR  Doc.73-26114  FUed  12-7-73:8:46  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Nonferrous  Metals 

There  are  over  forty  nonferrous  metals 
important  to  the  UJ5.  economy,  of  which 
aluminum,  copper,  lead  and  zinc  are  the 
most  significant.  All  nonferrous  metals 
except  gold,  silver  and  copper  scrf^  are 
cfxitroUed  under  the  existing  Phase  IV 
price  regulations. 

Aluminum,  copper,  lead  and  zinc  are 
now  in  strong  demand  throughout  the 
world.  Supplies  of  those  metals  are  not 
adequate  to  meet  this  demand  and  the 
world  price  has  risen  accordingly.  A 
similar  situation  exists  with  respect  to 
most  of  the  other  nonferrous  metals. 

UB.  prices  for  aluminum,  c(H>per, 
lead  and  zinc  currently  are  significantly 
below  world  prices  and  a  developing 
trend  among  dcmiestic  producers  has 
been  to  export  production  to  take  advan¬ 
tage  of  the  existing  price  differential.  A 
difference  between  U.S.  and  world  prices 
has  long  existed  but  that  difference  has 
substantially  widened  recently.  The 
situation  is  most  severe  with  respect  to 
zinc  but  it  is  also  a  growing  problem 
with  respect  to  the  other  three  major 
nonferrous  metals  and  for  many  of  the 
lesser  nonferrous  metals  as  well.  Because 
the  high  prices  are  in  large  measure  a 
product  of  rising  world-wide  demand 
coupled  with  a  limited  supply,  the  strict 
cost  justification  rules  of  the  Phase  IV 
price  control  program  have  not  permit¬ 
ted  domestic  prices  to  keep  pace  with 
world  prices  or  to  rise  to  levels  high 
enough  to  encourage  ckunestic  supply  ex- 
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pansion  or  to  remove  incentives  to 
export. 

The  market  prices  for  the  four  major 
nonferrous  metals  generally  move  in 
cyclical  patterns,  and  the  recent  rise  for 
U.S.  aliunlnmn,  copper,  and  lead  prices 
has  followed  a  long  downward  trend. 
Prices  for  these  three  metals  are  now 
returning  to  1970  levels.  U.S.  zinc  prices, 
on  the  other  hand,  have  risen  consist¬ 
ently  from  1970  to  present.  U.S.  prices 
for  these  four  metals  are  still  substanti¬ 
ally  lower  than  world  market  prices.  As 
world  prices  continue  to  rise,  domestic 
distortions  will  accelerate  unless  domes¬ 
tic  prices  are  allowed  to  rise  in  roughly 
parallel  fashion.  Distortions  have  already 
appeared  in  the  nonferrous  metals  in¬ 
dustry  in  the  form  of  a  multi-tiered  pric¬ 
ing  system,  resvilting  in  an  increasing 
portion  of  U.S.  production  being  devoted 
to  export.  The  problem  is  most  severe 
with  respect  to  zinc,  copper  and  aliuni- 
num.  Other  metals  may  soon  follow  a 
similar  pattern  unless  there  is  price  relief. 

The  general  policy  of  Phase  IV  is  to 
permit  price  increases  to  the  extent 
necessary  to  refiect  increased  costs.  Non- 
ferrous  metals  producers  experienced 
substantial  cost  increases  between  May 
1970,  and  the  base  cost  period  presently 
specified  in  the  Phase  IV  relations. 
Unlike  firms  in  other  sectors  of  the 
economy,  these  firms  were  unable  to  ad¬ 
just  their  prices  upward  to  refiect  these 
cost  increases  between  May  1970,  and 
the  fourth  quarter  of  1972  because  of 
competitive  pressures  at  the  time  from 
lower  world  prices  and  weak  demand. 

The  Cost  of  Living  Council  is  there¬ 
fore  amending  the  Phase  IV  price  regu¬ 
lations  to  change  the  controls  over  the 
prices  charged  by  firms  engaged  in  the 
mining,  refining  and  smelting  of  ncm- 
ferrous  metals.  The  regulations  are 
amended  in  order  to  reduce  such  distor¬ 
tions  as  already  exist,  to  increase  the 
domestic  supply  of  those  metfds,  to  re¬ 
duce  the  incentives  to  export  nonferrous 
metals  and  to  provide  a  stimulus  for 
growth  in  domestic  productive  capacity. 

The  Council  retains  the  authority  to 
reestablish  price  controls  for  the  metals 
exempted  by  this  regulation  if  price  be¬ 
havior  is  inconsistent  with  the  policies 
of  the  Economic  Stabilization  Program. 
The  Council  also  has  the  right,  imder 
§  150.162,  to  require  firms  to  file  special 
or  separate  reports  setting  forth  in¬ 
formation  relating  to  the  Economic 
Stabilization  Program  in  addition  to  any 
other  reports  which  may  be  required 
under  the  Phase  IV  controls  program. 

1.  Section  150.54  is  amended  to  add  a 
new  paragraph  (v)  which  exempts  from 
Phase  rv  price  contrcds  the  prices 
charged  for  certain  nonferrous  metals, 
metal  ores,  and  metal  products.  All  non- 
ferrous  metals  are  affected  by  this  ex¬ 
emption  exc^t  gold,  silver,  and  copper 
scrap,  which  have  been  exempted  by 
other  paragraphs  of  S  150.54,  and  aliuni- 
niun  and  copper.  The  amendment  ex¬ 
empts  the  nonferrous  metal  content  cd 
ores,  tailings  and  secondary  (scrap) 
metals;  the  primary  metal  (e..g  In^t 
slab  or  block) ;  nonferrous  basic  shapes; 


and  the  metal  content  of  residues,  by¬ 
products  and  waste  products  derived 
from  the  milling,  smelting  and  refining 
of  ores  and  nonferrous  metals;  oxides 
produced  by  the  French  process;  and 
zinc  dust.  The  exemption  does  not  apply 
to  any  nonferrous  metal  basic  shape, 
residue,  waste  product,  or  by-product  the 
raw  material  content  by  v^ue  of  which 
is  less  than  50%  nonferrous  metal  ex¬ 
empted  by  §  150.54  as  amended.  The 
amendment  does  not  apply  to  nonferrous 
alloys  such  as  brass  or  bronze  or  ferro¬ 
alloys  such  as  ferrochromiiun,  ferro¬ 
manganese,  ferromolybdenum  and  fer- 
rotungsten.  Generally,  the  metals  ex¬ 
empted  by  this  amendment  come  from 
foreign  sources  and  the  lesseiHionferrous 
metals  have  varied,  and  in  many  cases, 
highly  specialized  uses  such  as  in  elec¬ 
tronic,  optical  and  aircraft  equipment, 
nuclear  and  chnnical  industries  and 
other  technical  areas  requiring  metals 
with  certain  specific  characteristics.  In 
many  instances  there  is  no  adequate  sub¬ 
stitute  for  a  particular  nonferrous  metal. 

The  Coimcil  has  acted  to  exempt  the 
lesser  nonferrous  metals  and  their  ores 
because  of  their  relatively  minor  eco¬ 
nomic  impact.  Zinc  and  lead  are  eco¬ 
nomically  more  important,  but  are  ex¬ 
empted  because  of  domestic  industry’s 
heavy  reliance  on  Imported  raw  mate¬ 
rials  for  the  production  of  these  metals 
and  because  of  the  distortions  which 
have  occurred,  especially  in  the  zinc  in¬ 
dustry. 

2.  Section  150.102(a)  is  amended  to 
add  a  cross  reference  to  the  new  special 
rule  added  to  Subpart  J. 

3.  SulH>art  J  is  amended  to  add  a  new 
§  150.208  which  sets  forth  special  base 
price  rules  for  aluminum  and  copper. 
The  new  rules  apply  to  the  metal  con¬ 
tent  of  ores  and  tailings,  and  to  non- 
ferrous  basic  shapes,  residue,  waste  or 
by-products  derived  directly  fnun  the 
milling,  smelting  and  refining  of  alumi¬ 
num  or  cop>per.  The  affected  activities  are 
generally  described  in  the  1972  Standard 
Industrial  Glassification  Manual  in  In¬ 
dustry  Nos.  1021,  1051.  3331,  3334,  and 
3341. 

Under  the  provisions  of  §  150.208,  a 
firm  may  use  as  its  base  price  for  alumi- 
mun  it»ns  subject  to  the  section  a  price 
calculated  according  to  the  Phase  n 
Price  Commission  regulations,  6  CTPR 
Part  300,  Subpart  F,  in  effect  cm  Jan¬ 
uary  10,  1973.  The  new  rule  sets  the 
May  25,  1970  price  or  the  July-August 
1971  freeze  base  period  pricje,  whichever 
is  greater,  as  a  lowest  price  (minimiun 
base  price)  from  which  firms  may  justify 
allowable  price  increases.  The  rule  per¬ 
mits  a  firm  using  the  May  25,  1970  price 
as  its  base  price  for  imalloyed  ingot  to 
use  the  price  for  “Major  U.S.  Producer 
Aluminum”  unalloyed  ingot  as  listed  in 
the  issue  of  Metals  Week  magazine  for 
the  week  which  included  May  25,  1970. 
This  rule  will  permit  firms  using  it  to  set 
prices  at  a  level  cdoser  to  the  world 
market  level. 

For  aluminum  items  not  listed  In  the 
Issue  of  Metals  Week  for  the  we^  which 
included  May  25,  1970  a  firm  electing  to 
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set  base  prices  according  to  S  150.208  may 
use  the  price  differentials  of  May  25, 1970 
existing  between  the  unlisted  items  and 
the  price  for  “Major  U.S,  Producer 
Aluminum”  unalloyed  ingot  as  listed  in 
Metals  Week.  A  firm  setting  prices  in  this 
manner  shall  use  the  absolute  differential 
existing  on  May  25,  1970  between  its  list 
price  for  unalloyed  ingct  and  the  affected 
aluminum  item  existing  on  May  25,  1970. 
Using  the  May  25,  1970  Metals  Week 
“Major  U.S.  Producer  Price”  as  a  basis, 
the  firm  shall  add  or  subtract  that  abso¬ 
lute  differential,  as  appropriate,  to  arrive 
at  the  base  price  for  the  affected  item. 

Section  150.208  also  includes  a  provi¬ 
sion  for  establishing  base  prices  for 
copper  items.  The  section  provides  that  a 
firm  may  elect  to  use  68  cents  per  poimd 
as  Its  base  price  for  copper  cathode.  The 
68  cents  represents  the  weighted  average 
price  that  major  copper  producers  could 
have  cost  justified  under  Phases  n  and 
in  of  the  Economic  Stabilization  Pro¬ 
gram.  The  Council  has  determined  that 
this  uniform  base  price  for  copper  will 
promote  consistent  primary  copper  prices 
and  will  provide  for  prices  which  are  at  a 
level  to  encourage  expansion  of  the  do¬ 
mestic  supply.  The  base  price  for  any 
copper  item  other  than  cathode  will  be 
established  using  the  68  cents  base  price 
for  copper  cathode  and  adding  or  sub¬ 
tracting  as  appror>rlate,  the  firm’s  ab¬ 
solute  list  price  differential  existing  on 
May  25,  1970  between  copper  cathode 
and  the  other  cop’^er  item. 

Subpart  J  is  further  amended  to  add  a 
new  §  150.209  which  v'ill  govern  intra¬ 
firm  sales  of  products  subject  to  §  150.208 
or  nonferrous  metals  the  sale  of  which  is 
exempted  by  §,150.54.  The  new  rule  ap¬ 
plies  to  integrated  producers  of  the 
metals  and  permits  them  to  use  prices 
in  intra-firm  transactions  for  the  pur¬ 
pose  of  determining  whether  net  allow¬ 
able  costs  have  been  incurred  to  justify  a 
price  in  excess  of  the  base  price. 

Current  regulations  require  firms 
which  transfer  products  between  sepa¬ 
rate  entities  within  the  firm  to  use  trans¬ 
fer  prices  which  are  fully  cost  justified 
back  to  the  origin  of  the  cost  for  internal 
accounting  purposes.  However,  many  in¬ 
tegrated  companies  producing  nonferrous 
metals  sell  products  both  within  the  firm 
and  in  arms-length  transactions  outside 
the  firm.  The  arms-length  sales  in  these 
situations  may  be  at  market  prices  which 
are  reflected  in  the  firm’s  adjusted  freeze 
prices  while  the  cost  justified  internal 
transfer  prices  may  be  well  below  the 
adjusted  freeze  price.  Where  such  a  dif¬ 
ferential  exists,  marketing  dislocations 
and  disruptions  tend  to  develop. 

The  Council,  having  reviewed  data 
submitted  by  firms  in  the  almninum  and 
copper  industries  together  with  other 
available  economic  data,  has  concluded 
that  substantial  adverse  economic  con¬ 
sequences  will  result  from  the  continua¬ 
tion  of  the  current  rule  requiring  full 
cost  Justification  of  intra-firm  transfer 
prices  for  products  produced  by  these 
industries. 

Under  §  150.209,  a  firm  may  use  as  cost 
JusUflcation  either  the  base  price  of  the 
item  transferred  or  the  cost  justified 


price  for  the  item  in  domestic  sales  to 
unrelated  finns  or  the  domestic  market 
price  of  the  item  if  the  item  is  a  non- 
ferrous  metal  item  exempt  under  §  150.54. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  giiidance 
and  information  with  respect  to  the  de¬ 
cisions  of  the  Coimcil,  the  Coimcil  finds 
that  publication  in  accordance  with  nor¬ 
mal  rulemaking  procedme  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding 
these  regulations.  Communications 
should  be  addressed  to  the  OfiBce  of  the 
General  Counsel,  Cost  of  Living  Council, 
2000  M  Street,  NW.,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473; 
E.O.  11730,  38  PR  19345,  Cost  of  Living 
CouncU  Order  No.  14.  38  PR  1489) 

In  consideration  of  the  foregoing. 
Part  150  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
herein,  effective  December  6,  1973. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  6,  1973. 

John  T.  Dunlop, 

Director, 

Cost  of  Living  Council. 

1.  Section  150.54  is  amended  by  add¬ 
ing  a  new  paragraph  (v)  to  read  as 
follows: 

§150.54  Certain  price  adjustments. 

•  •  •  •  « 

(V)  Nonferrous  metals  except  alumi¬ 
num  and  copper.  Prices  charged  for  the 
nonferrous  metal  content  of  ores,  tail¬ 
ings,  and  secondary  (scrap)  metals,  and 
for  nonferrotis  metal  waste  products,  by¬ 
products,  residues  and  basic  shapes,  de¬ 
rived  directly  from  the  milling,  smelting 
and  refining  of  ores  and  nonferrous 
metals,  except  as  hereinafter  specified  in 
this  paragraph,  are  exempt.  This  para¬ 
graph  does  not  apply  to: 

(1)  That  portion  of  any  ore  or  tailing 
which  is  aluminum  (bauxite  or  alumina) 
or  copper; 

(2)  Gold,  silver,  copper  scrap  and  cop¬ 
per  based  alloy  scrap; 

(3)  Ferroalloys  and  nonferrous  alloys; 
and 

(4)  Any  nonferrous  metal  waste  prod¬ 
uct,  by-product,  residue  or  basic  shape 
whose  raw  material  content  by  value  is 
less  than  50  percent  of  the  nonferroiis 
metals  exempted  by  this  section. 

The  products  exempted  are  generally 
those  described  in  Group  Nos.  103,  106 
and  109  and  Industry  Nos.  3332,  3333, 
3339  and  3341  of  the  Standard  Indtistrial 
Classification  Manual,  1972  Edition. 

2.  Section  150.102(a)  is  amended  to 
read  as  follows: 

§  150.102  Sales  and  leases  of  products 
and  services. 

(a)  General  rule.  The  base  price  with 
respect  to  the  sale  or  lease  of  an  item 
is  the  average  price  at  which  the  item 
was  lawfully  priced  in  transactions  with 


the  class  of  purchaser  concerned  during 
the  base  price  period.  The  base  price 
shall  be  determined  in  accordance  with 
this  subpart  notwithstanding  the  fact 
that  the  base  price  so  determined  may 
be  lower  than  the  price  prevailing  on 
May  25,  1970,  except  as  provided  in 
§  150.208. 

*  •  •  •  • 

3.  Subpart  J  is  amended  by  adding  the 
following  new  sections  to  read  as  fol¬ 
lows: 

§  150.208  Aluminum  and  copper  base 

prices. 

(a)  Applicability.  This  section  appiles 
to  that  portion  of  any  ore  or  tailing 
which  is  aluminiun  (bauxite  or  alumina) 
or  copper.  This  section  applies  to  any 
nonferrous  metal  waste  product,  by¬ 
product,  residue  or  basic  shape  derived 
directly  from  the  milling,  smelting  and 
refining  of  aluminum  (bauxite  or  alu¬ 
mina)  or  copper.  The  affected  ores,  met¬ 
als  and  products  are  generally  described 
in  Industry  Nos.  1021,  1051,  3331,  3334 
and  3341  of  the  Standard  Industrial 
Classification  Manual,  1972,  Edition. 

(b)  Base  price  for  aluminum.  In  calcu¬ 
lating  base  prices  imder  Subpart  F  of  this 
part,  a  firm  may  elect  to  use  as  its  base 
price  for  those  aluminum  items  subject 
to  this  section  a  price  calculated  in  ac¬ 
cordance  with  the  nCes  of  Subpart  F  of 
Part  300  of  this  Title  in  effect  on  January 
10,  1973.  A  firm  electing  to  compute  its 
base  price  for  items  subject  to  this  sec¬ 
tion  according  to  Subpart  F  of  Part  300 
of  this  Title  may  use  as  its  May  25,  1970 
price  for  unalloyed  aluminum  ingot  the 
price  for  “Major  U.S.  Producer  Aliuni- 
num”  imalloyed  ingot  as  listed  in  the  is¬ 
sue  of  Metals  Week  for  the  week  includ¬ 
ing  May  25,  1970.  A  firm  which  elects  to 
determine  a  base  price  for  unalloyed  alu¬ 
minum  ingot  under  the  preceding  sen¬ 
tence  shall  establish  base  prices  for  any 
other  aliuninum  item  subject  to  this  sec¬ 
tion  by  using  the  absolute  list  price  dif¬ 
ferential  existing  on  May  25,  1970  be¬ 
tween  its  imalloyed  ingot  and  the  af¬ 
fected  aluminum  item.  The  firm  shall  add 
or  subtract,  as  appropriate,  that  absolute 
list  price  differential  to  the  base  price  for 
unalloyed  ingot  to  set  the  base  price  for 
the  affected  aluminum  item. 

(c)  Base  price  for  copper.  In  calculat¬ 
ing  base  prices  under  Subpart  F  of  this 
part,  a  fi^  may  elect  to  use  68  cents  per 
pound  as  its  base  price  for  copper  cath¬ 
ode.  A  firm  which  elects  to  determine  a 
base  pilce  for  copper  cathode  under  the 
preceding  sentence  shall  establish  a  base 
price  for  any  other  remaining  copper 
item  subject  to  this  section  by  using  the 
absolute  list  price  differential  existing  on 
May  25, 1970  between  the  affected  copper 
item  and  copper  cathode.  The  firm  shall 
add  or  subtract,  as  appropriate,  that  ab¬ 
solute  list  price  differential  to  the  base 
price  for  copper  cathode  to  set  the  base 
price  for  the  affected  copper  item. 

§  150.209  Intra-firm  transfers  of  non- 
ferrous  metals. 

(a)  Applicability.  This  section  applies 
to  intra-firm  transfers  of  products  sub- 
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ject  to  the  provisions  of  S  160^08  or  non- 
ferrous  metal  Items  Uie  sale  of  which  Is 
exempt  imder  8  150.54  by  a  firm  which 
Is  an  Integrated  producer  ^  nonferrous 
metals  and  has  customarily  made  intra¬ 
firm  transfers  of  sxKh  products  at  market 
prices.  The  intra-firm  transfers  to  which 
this  secticm  apidies  must  be  of  products 
manufactured  by  the  firm  concerned. 


(b)  Rule.  For  the  purpose  ot  deter¬ 
mining  whether  net  allowable  costs  have 
been  incurred  which  Justify  a  price  in  ex¬ 
cess  of  the  base  price  pursuant  to 
8  150.73(d) ,  a  firm  may  use  as  cost  Justi¬ 
fication  a  price  for  a  transfer  8ifi)Ject  to 
this  section  which  is  the  base  price  for 
the  item  transferred,  the  cost-justified 
price  for  the  item  transferred  In  domes¬ 


tic  sales  to  unrelated  firms,  or,  in  the 
case  of  nonferrous  metal  items  the  sale  of 
which  is  exempt  under  8  150.54,  the  do¬ 
mestic  market  price. 

(c)  Definition.  For  purposes  of  this 
sectira,  a  firm  includes  a  parent  and  the 
ccmsolidated  and  imconsolidated  entities 
which  it  directly  or  Indirectly  controls. 

|FB  Doc.73-26251  PUed  12-6-73;6:08  am) 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19 CFR  Parte] 

INTERNATIONAL  AIRPORTS  OF  ENTRY 

Revocation  of  International  Aiport  Status 
of  San  Diego  International  Aiiport  (Und- 
bei^  Field),  San  Diego,  California;  Ex¬ 
tension  of  Time  for  Submission  of  Data, 
Views,  or  Arguments 

December  4.  1973. 

Notice  of  proposed  amendment  to  the 
Customs  Regulations  providing  for  the 
revocation  of  international  airport  status 
of  San  Diego  International  Airport 
(Lindbergh  Field) ,  San  Diego,  California, 
was  published  in  the  Federal  Register 
on  Wednesday,  October  3,  1973  (38  FR 
27404).  Thirty  days  from  the  date  of 
publication  of  the  notice  were  given  for 
submission  of  data,  views,  or  arguments 
pertinent  to  the  proposed  amendment. 

Requests  have  been  received  for  exten¬ 
sion  of  the  time  for  submission  of  com¬ 
ments.  The  period  of  submission  of  data, 
views,  or  arguments  relating  to  the  revo¬ 
cation  of  international  airport  status  of 
San  Diego  International  Airport  (Lind¬ 
bergh  Field),  San  Diego,  California,  is 
extended  until  March  11,  1974. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 
[PR  Doc.73-26167  PUed  12-7-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  30] 

TOBACCO  STOCKS  AND  STANDARDS 

Proposal  Regarding  Classification  of  Leaf 
Tobacco 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  Classifica¬ 
tion  of  Leaf  Tobacco  Covering  Classes, 
Types,  and  Groups  of  Grades,  pursuant 
to  the  authority  contained  in  the  Stocks 
and  Standards  Act,  as  amended  (45  Stat. 
1079:  47  Stat.  662;  49  Stat.  893;  7  U.S.C. 
501  et  seq.) . 

Statement  of  Consideration  Leading  tu 
THE  Proposed  Amendment 

As  early  as  1920  the  Department  of 
.Agriculture  began  to  build  a  general 
‘framework  upon  which  tobacco  stand¬ 
ards  would  be  based.  In  1925  Tjrpe  Classi¬ 
fication  of  American- grown  Tobacco  was 
published  as  Miscellaneous  Circular  No. 
55,  imder  authority  of  the  United  States 
Warehouse  Act  of  August  11,  1916. 

On  January  19,  1929,  Congress  ap¬ 
proved  the  Tobacco  Stocks  and  Stand¬ 
ards  Act  (Public,  No.  661,  70th  Congress, 


as  amended  Public,  No.  284,  72nd  Con¬ 
gress  and  Public,  No.  356,  74th  Congress) . 
This  Act  authorized  the  Secretary  of 
Agriculture  to  collect  and  publish 
quarterly  statistics  of  the  quantity  of 
leaf  tobacco  in  all  forms  in  the  United 
States  possessed  by  those  other  than  the 
original  growers.  It  further  directed  the 
Secretary  of  Agriculture  to  establish 
standards  for  the  classification  of  to¬ 
bacco  and  to  require  reporting  firms  to 
furnish  statistics  of  stocks  of  leaf  to¬ 
bacco  in  such  detail  as  to  tsres,  groups 
of  grades,  and  other  factors  as  he  deemed 
necessary  and  practical. 

In  March  1929  the  Secretary  officially 
promulgated,  under  authority  of  this  act, 
a  classification  of  leaf  tobacco  to  enable 
him  to  carry  out  the  provisions  of  the 
act.  This  classification  covered  only  the 
six  principal  classes  and  the  niunberpd 
types  imder  each.  Miscellaneous  domestic 
and  foreign-grown  tobaccos  were  in¬ 
cluded  but  not  classified  according  to 
tyi>e  and  group.  Few  terms  were  defined. 

In  November  1929  the  Department  is¬ 
sued,  under  authority  of  the  Tobacco 
Stocks  and  Standards  Act,  Service  and 
Regulatory  Announcement  118  (SRA, 
BAE-118)  covering  the  leaf  classification 
of  nine  classes  of  tobacco.  Each  of  the  six 
principal  classes  was  divided  into  num¬ 
bered  types;  each  type  was  subdivided 
into  groups  of  grades  identified  by  both 
names  and  letters.  Classes  7.  8,  and  9 
were  classified,  respectively,  as  miscel¬ 
laneous  domestic,  foreign-grown  cigar 
leaf,  and  foreign-grown  types  other  than 
cigar  leaf.  Each  of  these  three  classes 
consisted  of  a  single  type  with  no  group 
division.  This  publication  included  defini¬ 
tions  of  additional  terms  and  a  reprint 
of  the  act. 

The  Classification  of  Leaf  Tobacco 
(SRA  BAE-118)  was  amended  in  July 
1947  (12  PR  4879).  This  amendment 
established  tsre  31-V  to  accommodate  a 
low  nicotine  variety  of  burley  tobacco. 
It  was  further  amended  in  July  1954  (19 
FR  4052) ,  to  accommodate  a  low  nicotine 
strain  of  fiue-cured  under  Class  7;  mis¬ 
cellaneous  tsrpes  of  domestic  tobacco. 

SRA,  BAE-118  designates  tobacco  of 
Classes  7,  8,  and  9  as  t3Tes  70,  80,  and 
90,  respectively.  Under  Class  7,  all  miscel¬ 
laneous  types  of  domestic  tob{u:<;o  are 
designated  type  70.  The  proposed  am^d- 
ments  herein  would  eliminate  type  70 
and  subdivide  CJlass  7  by  officially  estab¬ 
lishing  two  t3rpe  designations.  Type  72 
would  be  established  for  Louisiana  Peri- 
que  and  tsrpe  73  for  all  other  domestic- 
grown  tobacco  not  otherwise  classed  or 
typed. 

In  a  similar  manner,  SRA,  BAE-118 
designated  all  foreign-grown  cigar  leaf 
tobacco  as  type  80.  However,  for  tobacco 
stocks  reporting  purposes,  this  amend¬ 


ment  would  assign  such  tobacco  official 
tjrpe  designations  based  on  geographical 
origin  of  the  leaf  with  no  reference  to 
physical  characteristics.  Therefore,  the 
present  tsTie  80  would  be  deleted  and 
class  8  would  be  subdivided  by  estab¬ 
lishing  nine  type  designations,  81 
through  89. 

Finally,  SRA,  BAE-118  designates  all 
foreign-grown  tsqies  other  than  cigar 
leaf  as  type  90.  For  stocks  reporting  pur¬ 
poses,  this  tobacco  also  would  be  as¬ 
signed  official  type  designations.  These 
type  designations  would  be  based  on  (a) 
utilization,  (b)  curing  methods,  or  both, 
with  no  reference  to  physical  character¬ 
istics.  Therefore,  this  amendment  would 
delete  type  90  and  class  9  would  be  sub¬ 
divided  by  establishing  three  type  desig¬ 
nations,  91  through  93. 

This  proposal  would  delete  types  24 
and  45.  Type  24  was  declared  extinct  in 
1960  (25  FR  9517) ,  and  type  45  has  been 
out  of  production  since  the  1940’s  or 
longer.  As  stated  above,  it  would  also 
eliminate  types  70,  80,  and  90  and  offi¬ 
cially  establish  types  72,  73,  81,  82,  83,  84, 
85,  86,  87,  88,  89,  91,  92,  and  93.  Although 
these  14  tsres  would  be  officially  estab¬ 
lished  by  this  proposal  all  have  been  in 
imofficial  use  from  three  to  22  years. 
Therefore,  this  proposal  would  impose  no 
new  or  expanded  requirements  upon  the 
reporting  firms.  Certain  definitions  of 
terms,  types,  group  names  and  symbols 
would  be  changed  to  conform  with  those 
used  in  current  official  grade  standards. 
These  changes  would  refiect  present-day 
market  preparation  and  employ  current 
local  terminology. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  proposed  amendment 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  •  Washington,  D.C. 
20250,  no  later  than  January  15,  1974. 
All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b)  as  amended,  at 
29  FR  7311). 

The  proposal  Is  as  follows: 

1.  Part  30  is  revised  by  deleting  §  §  30.1- 
30.60  and  the  following  is  substituted 
therefor: 

PART  30— TOBACCO  STOCKS  AND 
STANDARDS 

Classification  or  Leaf  Tobacco  Covebing 

Classes,  Ttfes,  and  Oboups  or  Obaoes 

Sec. 

30.1  Definitions  of  terms  used  In  classifica¬ 

tion  of  leaf  tobacco. 

30.2  Leaf  tobacco. 

30.3  Unstemmed. 
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Sec. 

30.4  Stemmed. 

30.5  Class. 

30.6  Type. 

30.7  Oroup. 

30.8  Scrap. 

30.9  Nondescript. 

30.10  Cure. 

30.11  Plue-cure. 

30.12  Plre-ciure. 

30.13  Air-cure. 

30.14  Cigar  filler. 

30.15  Cigar  binder. 

30.16  Cigar  wrapper. 

30.17  Damage. 

30.18  Injury. 

30.19  Nested. 

30.20  Crude. 

30.21  Foreign  matter. 

30.31  Classification  of  leaf  tobacco. 

30.36  Class  1;  fiue-cured  types  and  groups. 

3037  Class  2;  fire-cured  types  and  groups. 

3038  Class  3;  air-cured  types  and  groups. 

30.39  Class  4;  cigar-filler  types  and  groups. 

30.40  Class  5;  cigar-binder  types  and  groups. 

30.41  Class  6;  cigar-wrapper  types  and 

groups. 

30.42  Class  7;  miscellaneous  domestic  types. 

30.43  Class  8;  forelgn-grown  c^ar-leaf  types. 

30.44  Class  9;  fc»eign-grown  types  other 

than  cigar-leaf. 

Bkfobts 

30.60  Eteports. 

ASlOHISTaATIOX 

30.61  Adminlstratkm. 

Authobitt:  Sec.  2, 45  Stat.  1079,  as  amend- 
ed;  7  DJB.C.  502. 

Classification  or  Leaf  Tobacco  Cover¬ 
ing  Classes.  Types  and  Qrocps  or 
Grades 

§  30.1  Definitions  of  terms  need  in  clas¬ 
sification  of  leaf  tobacco. 

For  the  purpose  of  S§  30.1-30.44  the 
terms  appearing  in  SS  30.2-30.21  shall  be 
construed  as  explained  therein. 

§  30.2  Leaf  udmcco. 

Tobacco  in  the  forms  in  which  it  ap¬ 
pears  between  the  time  it  is  cured  and 
strii^ied  from  the  stalk,  or  primed  and 
cured,  and  the  time  it  enters  into  the 
different  manufacturing  processes.  Hie 
acts  of  stemming,  sweating  or  ferment¬ 
ing,  and  cmditicming  are  not  regarded 
as  manufacturing  processes.  Leaf  tobacco 
does  not  include  any  manufactured  or 
semimanufactured  tobacco,  stems  which 
have  been  removed  from  leaves,  cuttings, 
clippings,  trimmings,  shorts,  or  dust. 

§  30.3  Lnstemmed. 

A  form  of  leaf  tobacco  consisting  of 
a  collection  o£  leaves  from  which  the 
stems  or  midribs  have  not  been  removed, 
including  leaf -scrap. 

S  30.4  Stemmed. 

A  form  of  leaf  tobacco  consisting  of  a 
collection  of  leaves  from  which  the  stems 
or  midribs  have  been  removed,  including 
strip  scrap. 

§  30.5  Qass. 

One  of  the  major  divisions  of  leaf  to¬ 
bacco  based  on  the  distinct  characteris¬ 
tics  of  the  tobacco  caused  by  differences 
in  varieties,  soil  and  climatic  conditions, 
and  the  methods  of  cultivation,  harvest¬ 
ing,  and  curing. 


§  30.6  Type. 

A  subdlvlsitm  of  a  class  of  leaf  tobacco, 
having  certain  common  characteristics 
which  permit  of  its  being  divided  into  a 
number  of  related  grades.  Any  tobacco 
that  has  the  same  characteristics  and 
corresptmding  qualities,  colors,  and 
lengths,  shall  be  treated  as  <me  type,  re¬ 
gardless  of  any  fsurtors  of  historical  or 
geographical  nature  which  cannot  be  de¬ 
termined  by  an  examination  of  the 
tobacco. 

§  30.7  Group. 

A  group  of  grades,  or  a  division  of  a 
tyrpe  covering  several  closely*  related 
grades,  based  (m  the  general  quality  of 
the  tobacco,  including  the  percentage  of 
injury,  and  other  factors.  The  factors 
that  determine  the  group  divisions  also 
largely  determine  the  usage  or  suitability 
of  tobacco  for  certain  purposes. 

§  30.8  Scrap. 

A  byproduct  frmn  handling  leaf 
tobacco  in  both  the  unstenuned  and 
stemmed  forms,  ccmsisting  of  loose  and 
tangled  portions  of  tobacco  leaves,  floor 
swe^ings,  and  all  other  tobacco  mate¬ 
rials  (except  stems)  which  accumulate 
in  auction  and  storage  warehouses,  pack¬ 
ing  and  conditioning  plants,  and  stem- 
meries.  Scrap  which  accumulates  from 
handling  unstemmed  leaf  tobcux;o  is 
known  as  leaf -scrap,  and  scrap  which  ac¬ 
cumulates  from  handling  stemmed  leaf 
tobacco  is  known  as  strip-scrsg>.  The 
scrap  group,  covering  both  leaf-scnq}  and 
strip-scrap  is  designated  by  the  letter 
•*S”. 

§  30.9  Nondescript. 

Any  tobacco  of  a  certain  tjrpe  whitdi 
cannot  be  placed  in  other  groups  of  the 
type,  or  any  nested  tobacco,  or  any 
muddy  or  extremely  dirty  tobacco,  or 
any  tobacco  containing  an  unusual 
quantity  of  foreign  matter,  or  any  crude 
tobcuxx),  or  any  tobacco  which  is  dam¬ 
aged  to  the  extent  of  20  percent  or  more, 
or  any  tobacco  infested  with  live  tobacco 
beetles  or  other  injurious  insects,  or  any 
wet  tobacco,  or  any  tobacco  that  contains 
fat  stems  or  wet  butts.  The  nondescript 
group  is  designated  by  the  letter  “N”. 

§  30.10  Care. 

To  dry  the  sap  from  newly  harvested 
tobacco  by  either  natural  or  artificial 
process.  Pr(g>er  curing  is  done  under  such 
conditicms  as  will  permit  of  the  chemi¬ 
cal  and  physiological  changes  necessary 
to  devdop  the  desired  quality  of  color  in 
tobacco. 

§  30.11  Flae-cure. 

To  cure  tobacco  under  artificial  at¬ 
mospheric  conditions  by  a  process  of  reg¬ 
ulating  the  heat  and  ventUaticm  without 
allowing  smoke  or  fumes  from  the  fuel 
to  come  in  contact  with  the  tobacco. 

§  30.12  Fire-cure. 

To  cure  tobacco  under  arttflcial  atmos¬ 
pheric  conditions  by  the  use  of  open  fires, 
the  smoke  and  fumes  of  which  are  al¬ 
lowed  to  come  in  contact  with  the 
tobacco. 


§  30.13  Air-cure. 

To  cure  tobacco  under  natural  atmos¬ 
pheric  conditions  without  the  use  of  fire, 
except  for  the  purpose  of  preventing  pole 
bum  (house  bum)  in  damp  weather. 

§  30.14  Ggar  filler. 

The  tobacco  that  forms  the  core  or 
inner  part  of  a  cigar.  Cigar-filler  tobacco 
is  tobacco  of  the  kind  and  quality  com¬ 
monly  used  for  cigar  fillers.  Cfigar-filler 
types  are  those  which  produce  chiefiy 
tobacco  suitable  for  dgar-filler  purposes. 

§  30.15  Cigar  binder. 

A  portion  of  a  tobacco  leaf  rolled 
around  the  filler  of  a  cigar  to  bind  or 
hold  it  together  and  form  the  first  cover¬ 
ing.  Cigar-binder  tobacco  is  tobacco  of 
the  kind  and  quality  commonly  used  for 
cigar  binders.  Cigar-binder  types  are 
those  which  produce  chiefiy  tobacco  suit¬ 
able  for  cigar-binder  purposes. 

§  30.16  Ggar  wrapper. 

A  portion  of  a  tobacco  leaf  forming 
the  outer  covering  of  a  cigar.  Cigar- 
wrapper  tobacco  is  tobacco  of  the  kind 
and  quality  commonly  used  lor  cigar 
wrappers.  Cigar-wrapper  types  are  those 
which  produce  chiefiy  tobacco  suitable 
for  cigar-wrapper  purpcses. 

§  30.17  Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungous  or  bacterial  dis¬ 
eases  which  attack  tobacco  in  its  ciued 
state.  Any  tobacco  having  the  odor  of 
mold,  must,  or  rot  shall  be  included  in 
damaged  tobacco.  (Note  distinction  be¬ 
tween  “damage”  and  “injury.”) 

§  30.18  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungous  or  bacteria]  diseases 
which  attack  tobacco  in  its  cmred  state. 
Injured  tobacco  shall  include  any  dead, 
burnt,  or  ragged  tobacco;  or  tobacco 
that  has  been  tom  or  broken,  frozen  or 
frosted,  sunburned  or  scalded,  scorched 
OT  fire-killed,  bulk-burnt  or  stem-burnt, 
pole  burnt  or  house  burnt,  bleached  or 
bruised ;  or  tobacco  containing  discolored 
or  deformed  leaves;  or  tobacco  hurt  by 
insects;  or  tobacco  affected  by  wild-fire, 
black  fire,  rust,  frogeye,  mosaic,  trench¬ 
ing,  sanddrown,  or  other  field  diseases. 

§  30.19  Nested. 

Any  lot  of  tobacco  which  has  been  so 
handled  or  packed  as  to  conceal  dam¬ 
aged,  injured,  tangled,  or  inferior  to¬ 
bacco,  or  foreign  matter. 

§  30.20  Gnde. 

A  subdegree  of  maturity,  crude  leaves 
usually  have  the  general  appearance  of 
being  raw  and  unfinished  as  a  result  of 
extreme  immatmity.  Crude  tobacco  or¬ 
dinarily  has  a  characteristic  green  color. 

§  30.21  Forrign  matter. 

Any  substance  or  material  extraneous 
to  tobacco  leaves,  such  as  dirt,  sand, 
stalks,  suckers,  straws,  and  strings. 
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§  30.31  Oassification  of  leaf  tobacco. 

For  the  purpose  of  this  classification 
leaf  tobacco  shall  be  divided  into  the  f(d- 
lowing  classes: 

Class  1.  Flue-cured  types. 

Class  2.  Fire-cured  types. 

Class  3.‘  Air-cured  types. 

Class  4.  Cigar-filler  types. 

Class  5.  Clgar-blnder  types. 

Class  6.  Cigar-wrapper  types. 

Class  7.  Miscellaneous  domestic  types. 

Class  8.  Forelgn-grown  cigar-leaf  types. 

Class  9.  Forelgn-grown  types,  other  than 
cigar  types. 

For  the  purpose  of  this  classification  the 
classes  shall  be  divided  into  the  types 
and  groups  set  forth  in  §§  30.36-30.44. 

§  30.36  Class  1 ;  flue-curcd  types  and 
groups. 

All  fiue-cured  tobacco  is  graded  under 
the  same  set  of  Official  Standard  Grades 
for  Flue-cured  Tobacco  (U.S.  Types  11, 
12,  13,  and  14).  Flue-cured  types  are 
defined  according  to  established  general 
geographical  areas  of  production.  How¬ 
ever,  the  determination  as  to  type  desig¬ 
nations  are  based  upon  and  indicate  the 
geographic  location  where  inspection  and 
certification  are  performed — and  do  not 
necessarily  identify  the  production  area 
in  which  the  tobacco  was  grown. 

(a)  Type  11a.  That  type  of  flue-cured 
tobacco  commonly  known  as  Western 
Flue-cured  or  Old  Belt  Flue-cured,  pro¬ 
duced  principally  in  the  Piedmont  sec¬ 
tions  of  Virginia  and  North  Carolina. 

(b)  Type  11b.  That  type  of  flue-cured 
tobacco  commonly  known  as  Middle  Belt 
Flue-cured,  produced  principally  ,in  a 
section  lying  between  the  Piedmont  and 
coastal  plains  regions  of  Virginia  and 
North  Carolina. 

(c)  Type  12.  That  type  of  flue-cured 
tobacco  commonly  known  as  Eastern 
Flue-cured  or  Eastern  Carolina  Flue- 
cured,  produced  principally  in  the  coastal 
plains  section  of  North  Carolina,  north 
of  the  South  River. 

(d)  Type  13.  That  type  of  flue-cured 
tobacco  commonly  known  as  South¬ 
eastern  Flue-cured  or  South  Carolina 
Flue-cmed,  produced  principally  in  the 
coastal  plains  section  of  South  Carolina 
and  the  southeastren  counties  of  North 
Carolina,  south  of  the  South  River. 

(e)  Type  14.  That  tsrpe  of  flue-cured 
tobacco  commonly  known  as  Southern 
Flue-cured,  produced  principally  in  the 
southern  section  of  Georgia,  in  northern 
Florida,  and  to  some  extent,  in  Alabama. 

Groups  applicable  to  types  11,  12,  13,  and 
14: 

A — ^Wrappers. 

B— Leaf. 

H — Smoking  Leaf. 

C — Cutters. 

X — ^Lugs. 

P — Primings. 

N — Nondescript,  as  defined. 

S — Scrap,  as  defined. 


1  Class  3  covers  Air-cured  tobacco  other 
than  cigar  leaf.  This  class  may  be  subdivided 
as  follows:  Class  3a,  Light  Air-cured  tobacco, 
including  types  31  and  32,  and  Class  3b,  Dark 
Air-cured  tobacco,  including  types  35,  36,  and 
87. 


§  30.37  Class  2;  fired-cured  types  and 
groups. 

(a)  Type  21.  That  kind  of  fire-cured 
tobacco  commonly  known  as  Virginia 
Fire-cured,  or  Dark-fired,  produced 
principally  in  the  Piedmont  and  moun¬ 
tain  sections  of  Virginia. 

(b)  Type  22.  That  type  of  fire-cured 
tobacco,  toown  as  Eastern  District  Fire- 
cured,  produced  principally  in  a  section 
east  of  the  Tennessee  River  in  southern 
Kentucky  and  northern  Tennessee. 

(c)  Type  23.  That  type  of  fire-cured 
tobacco,  known  as  Western  District  Fire- 
cured  or  Dark-fired,  produced  principally 
in  a  section  west  of  the  Tennessee 
River  in  Kentucky  and  extending  into 
Tennessee. 

Groups  applicable  to  t3rpes  21,  22,  and  23: 
A — ^Wrappers. 

B — ^Heavy  Leaf. 

C— Thin  Leaf. 

X — Lugs. 

N — Nondescript,  as  defined. 

S — Scrap,  as  defined. 

§  30.38  Class  3;  air-cured  types  and 
groups. 

(a)  Type  31.  That  type  of  air-cured 
tobacco,  commonly  known  as  Burley, 
produced  principally  in  Kentucky,  Ten¬ 
nessee,  Virginia,  North  Carolina,  Ohio, 
Indiana,  West  Virginia,  and  Missouri. 

Groups  applicable  to  type  31 : 

X — Flyings. 

C — Lugs  or  Cutters. 

B — Leaf. 

T — Tips. 

M— Mixed. 

N — Nondescript,  as  defined. 

S — Scrap,  as  defined. 

(b)  Type  31-V.  Notwithstanding  the 
definitions  of  “Type”  and  “Type  31”,  any 
tobacco  having  the  general  visual  char¬ 
acteristics  of  quality,  color,  and  length 
of  Class  3,  Type  31,  air-cured  tobacco, 
but  which  is  a  low-nicotine  strain  or 
variety,  produced  and  to  be  marketed 
under  such  restrictions  or  controls  as 
shall  be  specified  by  the  Director  of  the 
Tobacco  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  and  which  in  its  cured  state 
is  found  by  an  authorized  representa¬ 
tive  of  the  Department  to  have  a  nico¬ 
tine  content  of  not  more  than  eight- 
tenths  of  one  percent  (%o  of  1  % ) ,  oven 
dry  weight,  shall  not  be  classified  as 
Type  31  but  shall  be  classified  and  des¬ 
ignated  upon  certification  by  the  De¬ 
partment  as  Type  31-V,  No  groups  are 
established  for  Type  31-V. 

(c)  Restrictions  and  controls  relating 
to  the  production  and  marketing  of 
Type  31-V  tobacco  as  a  prerequisite  to 
the  classification  and  certification  of 
such  tobacco. — (1)  Declaration  of  seed 
or  seedlings.  Tobacco  shall  be  produced 
from  seed  or  seedlings  declared  to  be  a 
suitable  low-nicotine  strain  or  variety  for 
the  production  of  Type  31-V,  by  an 
agency  or  agencies  designated  by  the 
Director  of  the  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  E>epart- 
ment  of  Agriculture. 

(2)  Production  under  contract.  Type 
31-V  tobacco  shall  be  grown  under  con¬ 
tract  wdth  a  dealer  in  tobacco  or  a 


manufacturer  of  tobacco  products.  In  ad¬ 
dition  to  any  other  proviidons  not  incon¬ 
sistent  herewith,  the  contract  shall  pro¬ 
vide  that: 

(i)  The  dealer  or  manufacturer  shall 
furnish  to  the  grower  seed  or  seedlings 
declared  therefor  as  provided  in  sub- 
paragraph  (1)  of  this  paragraph; 

(li)  The  grower  shall  deliver  to  the 
dealer  or  manufacturer  all  tobacco  pro¬ 
duced  from  such  seed  or  seedlings; 

(iii)  The  grower  shall  produce  not  in 
excess  of  the  number  of  acres  of  low- 
nicotine  tobacco  specified  ih  the 
contract: 

(iv)  The  grower  shall  establish  clear 
lines  of  demarcation  between  the  low- 
nicotine  tobacco  and  any  other  type  of 
tobacco  grown  on  the  farm;  and 

(v)  The  low-nicotine  tobacco  shall  be 
housed  and  handled  separately  and  shall 
not  be  commingled  with  any  other  type 
of  tobacco?* Provided,  That  this  provi¬ 
sion  shsll  not  prohibit  the  housing  of 
low-nicotine  and  other  types  of  tobacco 
in  the  same  curing  bam  so  long  as  the 
low-nicotine  tobacco  is  clearly  identi¬ 
fied  and  is  not  commingled  with  any 
other  type  of  tobacco. 

(3)  Filing  of  copy  of  contract.  A  copy 
of  each  contract  referred  to  in  subpara- 
graT'h  (2)  of  this  paragraph  shall  be 
filed  by  the  dealer  or  manufacturer  wdth 
the  Director,  Tobacco  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  by  May  1  of  each  year. 

(4)  Restrictions  on  sale  and  market¬ 
ing.  The  low-nicotine  tobacco  shall  not 
be  offered  for  sale,  sold,  marketed,  or 
otherwise  disposed  of  unless  such  to¬ 
bacco  is  clearly  represented  and  identi¬ 
fied  as  being  low -nicotine  tobacco;  Pro¬ 
vided.  That  this  restriction  shall  not  ap¬ 
ply  to  products  manufactured  from  such 
tobacco. 

(5)  Nicotine  content.  The  nicotine 
content  of  the  tobacco  in  its  cured  state, 
based  on  an  official  sample  drawn  and 
selected  as  being  representative  of  the 
whole  production  from  the  acreage  of 
low-nicotine  tobacco  planted  vmder  said 
contract  by  the  same  grower  during  the 
same  calendar  year,  shall  not  be  more 
than  eight-tenths  of  one  percent  (%o  of 
1%)  oven  dry  weight. 

(6)  Furnishing  of  information.  Each 
dealer  or  manufacturer  and  each  grower 
shall,  from  time  to  time,  furnish  to  the 
Director  of  the  Tobacco  Division,  such 
information  as  shall  be  requested  relat¬ 
ing  to  his  production,  stocks,  and  dis¬ 
position  of  low-nicotine  tobacco. 

(7)  Prohibitions  relating  to  seed  and 
plants.  No  seed  shall  be  saved  or  har¬ 
vested  from  the  tobacco  produced  under 
a  contract  referred  to  in  subparagraph 
(2)  of  this  paragraph.  No  grower  to 
whom  seed  or  seedlings  is  furnished  pur¬ 
suant  to  subparagraph  (2)(i)  of  this 
paragraph  shall  deliver  or  transfer  any 
such  seed  or  any  plant  produced  there¬ 
from  to  any  other  person. 

(8)  Designation  of  seed  or  seedlings 
declaring  agencies.  The  Kentucky  Agri- 
cultiiral  Experiment  Station,  Lexington, 
Kentucky,  is  designated  as  an  agency  for 
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the  declarati(m  of  seed  or  seedlings  pur¬ 
suant  to  subparagraph  (1)  of  this 
paragraph. 

-(9)  Definitions.  For  the  purposes  of 
the  restrictions  and  controls  hereinbefore 
set  forth  a  “dealer”  or  a  “manufactxu^r” 
shall  be  a  dealer  in  tobacco  or  a  manu¬ 
facturer  of  tobacco  products. 

(d)  Type  32.  That  type  of  air-cured 
tobacco  commonly  known  as  Southern 
Maryland  tobacco  or  Maryland  Air- 
cxired,  and  produced  principally  in  south¬ 
ern  Maryland.  (Upper  Country  Maryland 
is  classed  as  “miscellaneous  domestic.”) 

Groups  applicable  to  type  32: 

X — Seconds. 

C — Brlght-crt^  or  Thin-crop. 

B — Dull-crop  or  Heavy-crt^. 

T — Tips. 

N — ^Nondescript,  as  defined. 

8 — Scrap,  as  defined. 

(e)  Type  3S.  That  type  of  air-cured 
tobacco  commcxily  known  as  One  Sucker 
Air -cured,  KMitucky-Tennessee-Indiana 
<5ne  Sucker,  or  Dark  Air-cured  One 
Sucker,  including  the  upper  Cumberland 
District  One  Sucker,  and  produced  prin¬ 
cipally  in  northern  Tennessee,  south  cen¬ 
tral  Kentucky,  and  southern  Indiana. 

(f)  Type  36.  That  type  of  air-cured  to¬ 
bacco  commonly  known  as  Green  River, 
Chreen  River  Air-cured,  rar  Dark  Air- 
cured  of  the  Henderson  and  Owensboro 
Districts,  and  produced  principally  in  the 
Green  River  section  of  Kentucky. 

(g)  Type  37.  That  type  of  air-cured  or 
sun-cured  tobacco  commonly  known  as 
Virginia  Sun-cured,  Virginia  Sun  and 
Air-cured,  or  Dark  Air-cured  of  Vir¬ 
ginia,  and  produced  principally  in  the 
central  section  of  Virginia  north  of  the 
James  River. 

•  Groups  ^pllcable  to  types  35.  36,  and  37. 
A — wrappers. 

B — ^Heavy  Leaf. 

C — ^Thln  Leaf. 

T — 

X— Luga. 

N — Nondescript,  as  defined. 

8 — Scrap,  as  defined. 

§  30,39  Class  4;  cigar-fifler  types  and 
groups. 

(a)  Type  41.  That  type  of  cigar-leaf 
tobacco  c(xnmonly  known  as  Pennsyl¬ 
vania  Seedleaf  or  Pennsylvania  Broad- 
leaf.  produced  principally  in  Lancaster 
County,  Pennsylvania,  and  adjoining 
counties  and  including  other  areas  of 
Pennsylvania  and  Maryland  in  which  the 
seedleaf  variety  is  grown. 

Groups  applicable  to  type  41: 

C— Stripper. 

X— Straight  Stripped. 

Y — Farm  PUler. 

K — ^Nondescript,  as  defined. 

(b)  Type  42.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Gebhardt. 
Ohio  Seedleaf,  or  Ohio  Broadleaf,  pro¬ 
duced  principally  in  the  Miami  Valley 
Section  of  Ohio  and  extending  into 
Indiana. 

(c)  Type  43.  That  tsrpe  of  cigar-leaf 
tobacco  comnumly  known  as  Zimmer. 
[Danish,  or  29mmer  Spanish,  produced 
principally  in  the  Miami  VaDey  Section 

Ohio  ««d  extending  into  Indiana. 


(d)  Type  44.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Dutch. 
Shoestring  Dutch,  or  Little  Dutch,  pro¬ 
duced  principally  in  the  Miami  Valley 
Section  of  OUo. 

Groups  applicable  to  types  43,  43.  and  44: 

X — Straight  Stripped. 

N — ^Nondescript,  as  defined. 

(e)  Type  46.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Puerto 
Rican  Filler,  produced  principally  in  the 
inland  and  semicoastal  areas  of  Puerto 
Rico. 

Groups  applicable  to  type  46: 

C — Strippers. 

X — Grinders. 

N — ^Nondescript,  as  defined. 

S — Scrap,  as  defined. 

§  30.40  Class  5 ;  cigar-binder  types  and 
groups. 

(a)  Type  51.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Connecticut 
Valley  Broadleaf  or  Connecticut  Broad¬ 
leaf,  produced  principally  in  the  Con¬ 
necticut  River  Valley. 

(b)  Type  52.  TTiat  tsrpe  of  cigar-leaf 
tobacco  commonly  known  as  Connecticut 
Valley  Havana  Seed  or  Havana  Seed  of 
Connecticut  and  Massachusetts,  pro¬ 
duced  principally  in  the  Connecticut 
River  Valley. 

Groups  i^)plicable  to  types  61  and  63: 

B — Binder. 

X — ^Nonblnder. 

N — ^Nondescript,  as  defined. 

S — Scn4>,  as  defined. 

(c)  Type  S3.  That  tsrpe  of  cigar-leaf 
tobacco  cmnmonly  known  as  Yoric  State 
or  Havana  Seed  of  New  Toric,  and  Penn¬ 
sylvania,  produced  principally  in  the 
Big  Flats  and  Onondaga  sectiems  of  New, 
York  State,  and  extending  into  Penn¬ 
sylvania. 

(d)  Type  54.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Southern 
Wisconsin  Cigar-leaf  or  Southern  Wis- 
cemsin  Binder-type,  iM*oduced  inincipally 
south  and  east  of  the  Wisconsin  River. 

(e)  Type  55.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Nmihem 
WisccDsin  Cigar-leaf  or  Northern  Wis¬ 
consin  Binder-type,  produced  princi¬ 
pally  north  and  west  of  the  Wisconsin 
River  and  extending  into  BCinnesota. 

Groups  applicable  to  types  63,  64,  and  65: 
B — ^Binder. 

C — Stripper. 

X — Straight  Stripped. 

T — ^Parm  Filler. 

N — Nondescript,  as  defined. 

S — Scrap,  as  defined. 

§  30.41  Oass  6;  cigar-wrapper  types  and 
groups. 

(a)  Type  61.  That  type  of  shade- 
grown  tobacco  known  as  Cminecticut 
Valley  Shade-grown,  produced  princi¬ 
pally  in  the  Connecticut  Valley  section 
of  Connecticut  and  Massachusetts. 

(b)  Type  62.  That  type  of  shade- 
grown  tobacco  known  as  Getugia  and 
Rorida  Shade-grown,  produced  princi¬ 
pally  in  southwestern  Gemgla  and  in  the 
central  part  of  northern  Rorida. 


Groups  i^pllcable  to  types  61  and  62: 

A — ^Wrappers. 

8 — Stained. 

X — Brokes. 

N — ^Nondescript,  as  defined. 

§  30.42  Qass  7 ;  misceUaneous  domestic 
types. 

No  group  divisions  are  established  for 
any  of  the  types  in  Class  7.  Notwith¬ 
standing  the  definitions  of  “Class,” 
“Tsrpe,”  “Type  11,”  “Type  12,”  "Type 
13,”  and  "TYpe  14,”  any  tobacco  having 
the  general  visual  characteristics  of 
quality,  color  and  length  of  the  types 
and  groups  contained  in  Class  1,  flue- 
cured  tobacco,  but  which  is  a  stndn  or 
variety  found  in  its  cured  state  by  an  au¬ 
thorized  representative  of  the  Depart¬ 
ment  to  have  a  nicotine  content  of  not 
more  than  eight-tenths  of  one  per  cent 
(8/10  of  1%),  oven  dry  weight,  shall  be 
designated  upon  certifleation  by  the  De¬ 
partment  as  Class  7 :  Provided,  That  for 
the  piurpose  of  establishing  and  main¬ 
taining  the  identity  of  such  tobacco,  it 
shall  not  be  sold  or  offered  for  sale 
through  cust(xnary  marketing  channels 
for  Class  1,  flue-cured  tobacco;  and  it 
shall  be  identified  in  accordance  with  in¬ 
structions  issued  by  the  Tobacco  Divi¬ 
sion,  Agricultural  Marketing  Service, 
UB.  Department  Agriculture,  cover¬ 
ing  certification  of  seed  or  seedlings,  con¬ 
tracts  for  production,  designation  and 
demarcation  fields  in  which  grown, 
maintenance  eff  separate  identity  of  such 
tobacco  from  other  tobacco,  furnishing 
of  samples  and  furnishing  of  such  infor¬ 
mation  as  may  be  requested  relating  to 
production,  stocks,  and  disposition  oi 
such  tobacco.  Fo*  tobacco  stocks  report¬ 
ing  purposes,  all  miscellaneous  domestic 
tobacco  shall  be  designated  as  follows: 

(a)  Type  72:  That  type  of  tobacco 
commonly  known  as  Louisiana  Perique, 
or  Perique.  produced  principally  in  St. 
James  Parish  located  in  southeastern 
Louisiana. 

(b)  Type  73:  All  domestic-grown  to¬ 
bacco  not  otherwise  classified,  including 
tobacco  cured  in  the  same  manner  as 
Class  1,  flue-cured  tobacco,  but  having  a 
nicotine  content  of  not  more  than  right- 
tenths  of  one  percent  (8/10  of  1%),  oven 
dry  weight.  Also  included  in  the  miscel¬ 
laneous  types  are  such  types  as  Ohio 
Rue-cured  and  Fire-cured  (known  as 
Eastern  Ohio).  Upper  Country  Mary¬ 
land.  California,  Turkish,  and  Virginia 
One-sucker,  and  the  mnductiem  of  the 
insular  possessiems  of  the  United  States 
not  otherwise  classified. 

§  30.43  Qsm  8 ;  foreign-grown  cigar- 
leaf  types. 

No  group  divisions  are  established  for 
any  of  the  types  in  Class  8.  Type  desig¬ 
nations  for  Class  8  tobacco  are  based  on 
the  country  frenn  which  the  tobacco  is 
imported,  with  no  reference  to  i^ysical 
characteristics.  For  tobacco  stwks  re¬ 
porting  purposes,  foreign-grown  cigar 
leaf  shaU  be  designated  as  fbOows: 

(a)  Type  tl 
Cuba 

(b)  Type  32 
Indonesia 
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(c)  Type  83 

Philippine  Islands 

(d)  Type  84 

Brazil 

(e)  Type  85 

Colombia 

(f)  Type  86 

Dominican  Republic 

(g)  Type  87 

Paraguay 

(h)  Type  88 

Mexico 

(1)  Type  89 

All  other  forelgn-grown  dgar  leaf. 

§  30.44  Oass  9;  foreign-grown  types 
other  than  cigar  leaf. 

No  group  divisions  are  established  for 
any  of  the  types  in  Class  9.  Type  des¬ 
ignations  for  class  9  are  based  on  (a) 
utilization,  (b)  curing  method,  or  both, 
with  no  reference  to  physical  charac¬ 
teristics.  For  tobacco  stocks  reporting 
purposes,  all  foreign-grown  tobacco  other 
than  cigar  leaf  shall  be  designated  as 
follows: 

(a)  Type  91.  Foreign  grown  tobacco 
commonly  known  as  oriental  or  aromatic, 
used  principally  in  blends  of  cigarette 
and  pipe  tobacco. 

(b)  Type  92.  Foreign-grown  flue-cured 
tobacco. 

(c)  Type  93.  Foreign-grown  burley 
tobacco. 

(45  Stat.  1079  :  7  UJ3.C.  502) 

Reports 

§  30.60  Reports. 

Within  fifteen  (15)  days  after  Janu¬ 
ary  1,  April  1,  July  1,  and  October  1  of 
each  year,  all  manufacturers,  dealers, 
grower  cooperative  associations,  owners 
or  agents,  other  than  the  original  grower 
of  the  tobacco  and  m''nufacturers  who 
produced  less  than  185,000  cigars,  or  750,- 
000  cigarettes  or  35,000  pounds  of  manu¬ 
factured  tobacco  during  the  first  three 
quarters  of  the  preceding  calendar  year, 
shall  complete  and  mail  to  the  Director, 
Tobacco  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  in  the  detail  re¬ 
quired  on  forms  available  from  him,  re¬ 
ports  showing  the  following  information 
as  to  leaf  tobacco  in  leaf  and  sheet  form: 

(a)  Tobacco  in  leaf  form.  The  pounds 
of  tobacco  in  leaf  form  owned  on  the 
flrst  day  of  the  applicable  quarter,  with 
all  stocks  reported  by  tsqjes  of  tobacco 
and  whether  stemmed  or  unstemmed; 
and 

(b)  Tobacco  in  sheet  form.  The  pounds 
of  leaf  tobacco  stemmed  or  unstemmed 
included  in  and  represented  by  all  stocks 
of  tobacco  sheet  owned  on  the  flrst  day 
of  the  applicable  quarter,  segregated  by 
the  classification  and  ts^  of  tobacco  in¬ 
cluded  in  and  represented  by  such  to¬ 
bacco  sheet  and  further  segregated  as  to 
whether  for  cigar  binder  or  wrapper,  or 
for  cigarettes,  except  that  a  piuxhaser 
of  tobacco  sheet  may.  in  lieu  of  the 
above,  report  the  pounds  of  sheet  to¬ 
bacco  owned  on  the  flrst  day  of  the  appli¬ 
cable  quarter,  segregated  as  to  whether 
for  cigar  binder  or  wrapper,  or  for 
cigarettes  and  give  the  name  of  the  firm 
or  firms  which  produced  such  sheet 
tobacco. 


Non:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  In  accord¬ 
ance  with  the  Federal  Reports  Act  of  1942. 

Administration 
§  30.61  Administration. 

The  Director,  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  is  charged  with  the  super¬ 
vision  of  the  Division  and  the  perform¬ 
ance  of  all  duties  assigned  thereto  in  the 
administration  of  the  Tobacco  Stocks 
and  Standards  Act.  The  conduct  of  all 
services,  classification  of  leaf  tobacco,  or 
employment  of  inspection/grading/ 
sampling  personnel  under  these  regula¬ 
tions  shall  be  accomplished  without  dis¬ 
crimination  as  to  race,  color,  religion, 
sex,  or  national  original.  Information 
concerning  such  administration  may  be 
obtained  from  the  Director. 

Done  at  Washington,  D.C.,  this  5th 
day  of  December  1973! 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

(PR  Doc.73-26149  Filed  12-7-73;8:47  am] 


Rural  Electrification  Administration 
'  [  7  CFR  Part  1701  ] 

NONDISCRIMINATION  AMONG 

BENEFICIARIES  OF  REA  PROGRAMS 

REA  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bulle¬ 
tin  20-19:  320-19,  Ncmdiscrimination 
Among  Beneficiaries  of  REA  Programs. 
The  purpose  of  the  revised  bulletin  is 
to  clarify  and  update  REA  policy  and 
procedural  requirements  for  carrying  out 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Department 
of  Agriculture  Rules  and  Regulations  as 
amended  July  5.  1973,  in  the  administra¬ 
tion  of  REA  programs.  On  Issuance  of 
the  revised  bulletin.  Appendix  A  to  part 
1701  will  be  modified  accordingly. 

Persons  interested  in  this  revision  may 
submit  written  data,  views,  or  comments 
to  the  Civil  Rights  Coordinator,  Rural 
Electrification  Administration,  Room 
4313,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  30  days  from  the  date  of 
the  publication  of  this  statement  in  the 
Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  inspection  to  the 
Civil  Rights  Coordinator. 

A  copy  of  the  proposed  revision  of 
REA  Bulletin  20-19:  320-19  may  be  se¬ 
cured  in  person  or  by  written  request 
from  the  Civil  Rights  Coordinator. 

A  summary  of  proposed  substantive 
changes  in  REA  Bulletin  20-19:  320-19 
is  as  follows: 

1.  A  new  paragraph  under  “Compliance 
Assurance”  has  b^n  added  to  assure 
compliance  with  the  Rules  and  Regula¬ 
tions  of  the  Dectartment  of  Agriculture, 
including  the  July  5,  1973,  amendments 


thereto.  The  new  paragraph  states: 
“Each  borrower  shall  provide  REA  with 
an  additional  assmance  by  July  1,  1974, 
that  it  will  conduct  its  operations  in  com¬ 
pliance  with  all  requirements  imposed  by 
or  pursuant  to  the  Rules  and  Regula¬ 
tions.  The  additional  assurance  shall  be 
provided  on  REA  Form  266  (rev.  11-73) 

•  •  The  providing  pf  such  assurance 
shall  be  prerequisite  to  all  advances  after 
July  1,  1974,  and  such  assurance  shall 
remain  effective  for  all  subsequent 
advances.” 

2.  Discrimination  in  employment  prac¬ 
tices  which  tends  to  cause  discrimina¬ 
tion  in  services  provided  to  beneflcaries 
is  prohibited. 

3.  The  maintenance  of  racial  and 
ethnic  data  for  consumers  and  subscrib¬ 
ers  has  been  added  to  ascertain  infor¬ 
mation  by  ethnic  categories  of  white, 
black,  American  Indians,  Spanish  sur¬ 
name,  Oriental  and  other.  Appendix  C, 
“Sampling  Procedure  for  Estimating  the 
Number  of  Residential  Patrons  by  Ra- 
cial/E;thnic  Composition,”  has  been  re¬ 
vised  to  determine  the  composition  of  all 
ethnic  categories  as  required  in  this  new 
subsection. 

4.  The  time  for  filling  complaints  has 
been  extended  from  90  to  180  days. 

5.  A  new  subsection  has  been  added 
encouraging  cooperatives  or  mutual  type 
borrowers  to  develop  goals  with  respect 
to  more  effective  minority  members’  par¬ 
ticipation.  A  new  Appendix  D,  “Sug¬ 
gested  Goals  for  Member  Participation 
and  Plans  for  Implementation,”  has  been 
developed  to  assist  in  the  implementa¬ 
tion  of  this  subsection. 

6.  Items  3,  4,  8  and  9  of  REA  Form 
268,  “Report  of  Compliance  and  Par¬ 
ticipation,”  has  been  revised  to  clarify 
the  information  gathered. 

Dated:  December  5, 1973. 

David  A.  Hamil, 
Administrator. 

[FR  Dcx^73-26144  Piled  12-7-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910, 1926  ] 

GROUND  FAULT  CIRCUIT  PROTECTION 
Notice  of  Public  Hearing 

In  February  of  1972,  Subpart  S  of  29 
CFR  Part  1910  and  Subpart  K  of  29 
CFR  Part  1926  were  both  amended  in 
order,  among  other  things,  to  adopt  the 
updated  version  of  the  National  Elec¬ 
trical  Code,  NFPA  70-1971;  ANSI  Cl- 
1971  (Rev.  of  1968)  (37  FR  3431).  The 
last  paragraph  of  section  210-7  of  the 
Code  provides  as  follows: 

"All  15-  and  20-ampere  receptacle  outlets 
on  single-phase  circuits  for  construction  sites 
shall  have  approved  ground-fault  clrcxilt 
protection  for  personnel.  This  requirement 
shall  become  effective  on  January  1,  1074." 

Ground  fault  circuit  interrupters 
(GFCI)  presently  approved  are  designed 
to  interrupt  electrical  power  if  a  ground 
fault  current  of  5  milliamperes  or  greater 
develops  in  the  circuits  or  equipment 
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being  supplied  by  15-  and/or  20-ampere 
receptacles. 

On  November  8,  1973,  the  Department 
of  Labor’s  Advisory  Ccmimittee  on  Con¬ 
struction  Safety  and  Health  imanimously 
voted  to  recommend  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  to  hold  the  Janu¬ 
ary  1, 1974,  effective  date  of  the  GFCI  re¬ 
quirement  in  abeyance  pending  further 
study.  Additionally,  on  November  19, 
1973,  representatives  of  the  National 
Constructors  Association  also  petitioned 
the  Assistant  Secretary  to  postpone 
the  effective  date  of  the  requirement. 
The  National  Constructors  Associa¬ 
tion  alleges  that  a  level  of  5  milli- 
amperes  is  too  low  a  value  for  application 
at  construction  sites  and  that  this  re¬ 
sults  in  “nuisance  tripping”  of  the  elec¬ 
trical  power.  It,  therefore,  requests  that 
the  January  1,  1974,  effective  date  be 
postponed  pending  reconsideration  in  or¬ 
der  to  determine  whether  the  GFCI 
should  be  set  to  trip  at  some  other 
higher  level. 

The  recommendation  of  the  Advisory 
Committee  on  Construction  Safety  and 
Health  and  the  petition  of  the  National 
Constructors  Association  raise  serious 
questions  as  to  whether  the  GFCI  re¬ 
quirement  is  feasible. 

On  December  4,  1973,  this  requirement 
was  amended  by  postponing  the  effective 
date  pending  reconsideration  of  the  re¬ 
quirement.  (38  FR  33397) . 

Therefore,  to  provide  an  <H>Portunity 
to  obtain  relevant  data,  it  is  concluded 
that  a  public  hearing  concerning  this 
requirement  should  be  provided  and  the 
effective  date  held  in  abeyance  pending 
conclusions  obtained  from  written  com¬ 
ments  and  the  public  hearing. 

Interested  persons  are  encouraged  to 
submit  written  data,  views,  and  argu¬ 
ments,  concerning  this  requirement  to 
the  Office  of  Standards,  Room  509,  400 
First  Street,  N.W.  Washington,  D.C. 
20210,  before  January  30, 1974.  Any  writ¬ 
ten  submissions  received  will  be  available 
for  inspection  and  copying  at  the  Office 
of  Standards. 

Accordingly,  pursuant  to  authority  in 
section  6(b)  of  the  Williams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1600;  29  UH.C.  657),  section 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (83  Stat.  96;  40 
U.S.C.  333),  5  U.S.C.  552,  and  Secretary 
of  Labor’s  Order  No,  12-71  (36  FR  8754) , 
an  informal  public  hearing  concerning 
the  requirement  of  Section  210-7  of  the 
National  Electrical  Code  will  be  held 
beginning  at  10  a.m.  on  Tuesday,  Febru¬ 
ary  26,  1974,  in  Room  107  A,  B,  and  C  of 
the  U.8.  Department  of  Labor,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  hearing  will  be 
conducted  by  an  Administrative  Law 
Judge  assigned  by  the  Chief  Administra¬ 
tive  Law  Judge  of  the  Department  of 
Labor.  Beginning  at  9:30  a.m.  on  Febru¬ 
ary  26,  1974,  a  prehearing  conference 
will  be  held  in  order  to  establish  the 
order  and  time  for  the  presentation  of 


statements  and  settle  any  other  proce¬ 
dural  matters  relating  to  the  proceeding. 
All  documents  that  are  intended  to  be 
submitted  for  the  record  at  the  hearing 
shoiild  be  submitted  in  duplicate.  The 
hearing  will  be  reported  verbatim,  and 
a  transcript  shall  be  available  to  any 
interested  person  on  such  terms  as  the 
Administrative  Law  Judge  may  provide. 

Persons  desiring  to  appear  at  the  hear¬ 
ing  must  file  a  notice  of  intention  to 
appear  with  the  Office  of  Standards, 
Room  509,  400  First  Street  NW.,  Wash¬ 
ington,  D.C.  20210,  before  February  15, 
1974.  The  notice  must  contain  the  fol¬ 
lowing  information: 

( 1 )  The  name  and  address  of  the  person  to 
appear; 

(2)  The  capacity  In  which  he  will  appear; 

(3)  The  approximate  amount  of  time 
needed  for  the  presentation; 

(4)  The  specific  provision  of  the  regula¬ 
tion  which  will  be  addressed  or  which  is 
objected  to; 

(6)  The  position  that  will  be  taken  with 
respect  to  each  provision  addressed; 

(6)  A  summary  of  the  evidence  or  testi¬ 
mony,  with  respect  to  each  provision,  pro¬ 
posed  to  be  adduced  at  the  hearing. 

The  Administrative  Law  Judge  shall 
have  all  the  powers  necessary  or  appro¬ 
priate  to  conduct  a  fair  and  full  hearing; 
including  the  powers: 

(1)  To  regulate  the  course  of  the 
proceeding; 

(2)  To  dispose  of  procedural  requests,  ob¬ 
jections,  and  comparable  matter; 

(3)  To  confine  the  presentations  to  the 
Issues  relevant  to  the  proceeding; 

(4)  To  regulate  the  conduct  of  those  pres¬ 
ent  at  the  hearing  by  appropriate  means; 

(6)  In  his  discretion,  to  permit  cross- 
examination  of  any  witness  on  crucial  issues; 

(6)  In  his  discretion,  to  keep  the  record 
open  for  a  reasonable,  stated  time  to  receive 
written  recommendations,  and  supporting 
reasons,  and  additional  data,  views  and  argu¬ 
ments  from  any  person  who  has  participated 
in  the  oral  proce^ings. 

Within  a  reasonable  period  of  time 
after  the  completion  of  the  public  hear¬ 
ing  or  posthearing  comment  period,  if 
provided,  the  Administrative  Law  Judge 
shall  certify  the  entire  record  of  this 
proceeding  to  the  Assistant  Secretary  of 
Labor,  including  the  transcript  thereof, 
together  with  written  submissions  re¬ 
ceived  concerning  the  regiilation,  exhibits 
filed  during  the  hearing,  and  any  post¬ 
hearing  comments. 

'The  regulation  will  be  reviewed  in  the 
light  of  all  oral  and  written  submissions 
received  as  part  of  the-  record  in  this 
proceeding  and  will  be  changed  accord¬ 
ingly. 

(Sec.  6(b),  Pub.  L.  91-696,  84  Stat.  1600  (29 
VS.C.  667);  sec.  107,  Pub.  L.  91-64,  83  Stat. 
96  (40  U.S.C.  333);  6  UJ5.C.  662;  Secretary 
of  Labor’s  Order  No.  12-71,  36  PR  8764) 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor, 

IPR  Doc.73-26101  Pfied  12-7-73;8;46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  102  ] 

COMMON  OR  USUAL  NAMES  FOR 
NONSTANOARDIZED  FOOD 

Size  and  Style  of  Type  for  Listing  of 
Ingredients 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6964),  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  Part 
102  to  permit  the  adoption  of  common  or 
usual  names  for  nonstandardized  food. 
Section  102.1  (21  CFR  102.1)  set  out  gen¬ 
eral  principles  applicable  to  the  require¬ 
ments  for  such  names. 

Section  102.1(a)  requires  that  the 
common  or  usual  name  of  a  food  identify 
or  describe  the  food  in  as  simple  and  di¬ 
rect  terms  as  possible.  Paragraphs  (b) 
and  (c)  of  §  102.1  require  that  explana¬ 
tory  phrases  be  utilized  as  part  of  the 
name  where  the  name  would  otherwise  be 
incomplete,  misleading,  or  create  an  er¬ 
roneous  impression.  The  regulations  re¬ 
quire  that  the  portion  of  the  common  or 
usual  name  "of  the  food  specified  in 
5  102.1(b)  and/or  (c)  must  be  no  less 
than  half  the  height  of  the  largest  type 
appearing  in  the  part  of  the  common  or 
usual  name  of  the  food  required  by 
§  102.1(a). 

Questions  have  arisen  as  to  whether 
any  word  contained  in  the  portion  of 
the  food  name  specified  in  §  102.1  <a> 
may  be  larger  than  any  other  word  used 
in  that  part  of  the  name,  and  similarly 
whether  any  word  used  in  the  portion 
of  the  name  specified  in  §  102.1(b)  and 
or  (c)  may  be  larger  or  more  prominent 
than  any  other  word  utilized  in  that  por¬ 
tion  of  the  name.  It  has  long  been  the 
position  of  the  Pood  and  Drug  Adminis¬ 
tration  ^hat  any  emphasis  of  a  particular 
term,  giving  it  undue  prominence  (e.g.. 
using  a  larger  type  size  or  a  different 
style  of  type  for  an  ingredient  in  the 
statement  of  ingredients)  is  misleading, 
in  violation  of  section  403(a)  and  (f^ 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  This  was  not  explicitly  stated  in 
Part  102  (21  CFR  Part  102)  because  it  is 
a  widely-known  and  long-held  FDA  pol¬ 
icy.  In  view  of  the  questions  that  have 
arisen,  however,  the  Commissioner  has 
decided  to  amend  Part  102  in  order  ex 
plicitly  to  include  this  policy.  This  wil’ 
preclude  the  possibility  of  confusion. 

Questions  have  also  arisen  as  to 
whether  the  full  name  specified  in  a  reg¬ 
ulation  under  subpart  B  of  Part  102  must 
appear  wherever  the  name  of  the  food 
appears  on  the  label  or  in  labeling.  The 
Commissioner  advises  that,  pursuant  to 
8  1.8(a)  (21  CFR  1.8(a)),  the  full  com¬ 
mon  or  usual  name  of  a  f  must  appear 
wherever  the  name  of  the  food  is  used 
on  the  principal  display  panel  (s) ,  but  not 
on  other  panels  unless  the  failure  to  in¬ 
clude  the  full  name  would  be  mislead¬ 
ing.  This  rule  applies  in  the  case  of  all 
food,  including  food  for  which  a  common 
or  usual  name  is  specified  in  Subpart  B 
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of  Part  102,  unless  a  specific  regulation 
provides  otherwise.  One  example  of  a 
regulation  which  provides  for  complete 
use  of  the  common  or  usual  name  of  the 
foodisin§  102.12(d)  (21  CFR  102.12(d)), 
where  it  is  required  that  the  entire  com¬ 
mon  or  usual  name  for  a  food  package 
for  iise  in  the  preparation  of  main  dishes 
or  dinners  is  required  on  panels  other 
than  the  principal  display  panel  when 
the  name  of  the  finish^  food  is  used  as 
a  product  identification  of  such  panels. 
The  Cotmnissioner  concludes  that  the 
regulations  are  sufficiently  clear  on  these 
matters  and  that  no  clarification  or 
change  is  necessary. 

Finally,  questions  have  aris^  as  to 
whether  all  components  of  a  frozen 
dinner  must  be  listed  as  required  by 
8  102.11(b)(2)  (21  CFR  102.11(b)(2)). 
even  though  they  repeat  principal  com- 
pmients  included  in  the  descriptive  term 
permitted  by  8 102.11(b)  (1),  and 
whether  a  standardized  name  may  be 
used  to  designate  one  or  more  of  those 
components.  The  Commissioner  advises 
that,  even  though  the  descriptive  term 
permitted  by  8 102.11(b)  (1)  may  prop¬ 
erly  include  one  or  more  of  the  com¬ 
ponents  in  the  food,  all  components 
must  be  stated  together  as  required  by 
8  102.11(b)(2),  even  though  this  is  re¬ 
petitive.  Where  there  is  a  United  States 
Department  of  Agriculture  or  FDA 
standard  of  identity  for  a  component,  it 
may  be  listed  by  its  standardized  name 
as  a  single  component  pursuant  to  8  102. 
11(b)(2)  even  though  it  may  contain 
one  or  more  ingredients  and  even  though 
it  counts  as  two  or  more  of  the  three 
compHsnents  required  imder  8  102.11(a) 
(1).  A  multi-ingredient  component  for 
which  there  is  no  standard,  or  in  any 
event,  no  common  or  usual  name  estab¬ 
lished  under  Part  102,  is  not,  however, 
subject  to  this  rule.  Part  102  provides 
for  petition  to  recognize  such  common 
or  usual  names,  in  which  case  they  may 
be  used  pursuant  to  8  102.11(b)  (2).  The 
Commisisoner  concludes  that  the  regula¬ 
tions  are  sufficiently  clear  on  these  mat¬ 
ters  suid  that  no  clarification  or  change 
is  necessary. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(n),  403,  701(a),  52  Stat. 
1041,  as  amended,  1047-1048,  as 
amended,  1055;  21  U.S.C.  321  (n),  343. 
371(a)),  and  under  authority  delegated 
to  the  (Commissioner  (21  CTR  2.120),  it 
is  proposed  that  Part  102  be  amended  in 
8  102.1  by  adding  a  new  paragraph  (e), 
to  read  as  follows: 

§  102.1  General  principles. 

•  •  •  •  • 

(e)  Every  word  appearing  in  the  part 
of  the  conunon  or  usual  name  of  the  food 
reqvdred  by  paragraph  (a)  of  this  section 
shall  appear  in  the  same  size  and  style  of 
type,  and  every  word  appearing  in  the 
part  of  the  conunon  or  usual  name  of  the 
food  required  by  paragraphs  (b)  and/or 
(c)  of  this  section  shall  appear  in  the 
same  size  and  style  of  type,  except  as 
otherwise  provided  in  a  regulation  per¬ 
taining  to  the  food. 


Interested  persons  may.  on  or  before 
January  9.  1974,  file  with  the  Hearing 
Clerk,  FoM  and  Drug  Administration. 
Rm.  6-86,  5600  Fishers  Lane,  Rockville. 
MD  20852.  written  comments  (preferably 
in  qulntuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandiun  or  brief  in  support  thereof. 
Received  conunents  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  December  3, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IFB  Doc.73-26104  PUed  12-7-73:8:46  am] 


Office  of  Education 
[  45  CFR  Part  170  ] 

CONSTRUCTION  OF  ACADEMIC 
FACILITIES 

Proposal  Regarding  Financial  Assistance 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (PX.  92- 
318),  and  pursuant  to  the  authority  con¬ 
tained  in  Title  VII  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended  (Academic 
Facilities  Construction,  which  continued 
and  amended  the  Higher  Education  Fa¬ 
cilities  Act  of  1963,  Public  Law  88-204, 
as  part  of  the  Higher  Education  Act), 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health.  Ed¬ 
ucation,  and  Welfare,  proposes  to  amend 
TTitle  45,  Part  170,  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 

1.  Program  purpose.  .Title  VH  of  the 
Higher  Education  Act  provides  for 
grants,  loans,  and  annual  interest  grants 
to  higher  education  institutions  to  fi¬ 
nance  or  to  reduce  the  cost  of  borrowing 
frmn  private  sources  for  construction,  re¬ 
habilitation,  and  improvement  of  aca¬ 
demic  facilities. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  Jime  30.  1965,  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Commltee  on  Edu¬ 
cation  and  Labor  of  the  House  of  Repre¬ 
sentatives  concerning  such  study;  and 
publish  in  the  Federal  Register  such 
rules,  regulations,  guidelines,  interpreta¬ 
tions,  and  orders,  with  an  opportunity 
for  public  hearing  on  the  matters  so  pub¬ 
lished.  The  regulations  proposed  below 
refiect  the  results  of  this  study  as  it  per¬ 
tains  to  the  program  under  Titie  VH  of 
the  Higher  Education  Act.  Upon  publica¬ 
tion  of  revised  Part  170  in  final  form,  in¬ 
corporating  amendments  proposed  to  the 
Office  of  Education  by  written  comment 
or  through  public  hearing,  all  preceding 
rules,  regulations,  guidelines,  and  other 
published  interpretations  and  orders  is¬ 
sued  in  connection  with  or  affecting  Part 
170  will  be  superseded  ^ective  thirty 
days  after  such  publication. 


3.  Effect  of  Office  of  Education  gen¬ 
eral  provisions  regulation.  The  proposed 
regulation  differs  from  the  current  regu¬ 
lation  only  in  that  a  few  provisions  have 
been  deleted  such  as  those  relating  to 
Federal  audits,  labor  standards  compli¬ 
ance,  and  record  retention  which  are 
presently  covered  in  45  CFR  Part  170  and 
which  will  be  covered  in  the  future  imder 
the  overall  Office  of  Education  general 
provisions  regulation,  published  imder 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  38  FR  10386  (April 
26,  1973),  in  connection  with  the  same 
study  under  section  503  of  the  Education 
Amendments  of  1972  of  which  this  publi¬ 
cation  is  a  part. 

4.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a) )  and  section  503  of  the  Educa¬ 
tion  Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulations  and  guide¬ 
lines  has  been  placed  in  parentheses  on 
the  line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap¬ 
pears  in  that  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 

5.  Opportunity  for  public  hearing.  Pur¬ 
suant  to  section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  parties  an  oppor¬ 
tunity  for  a  public  hearing  on  these  regu¬ 
lations,  as  follows: 

A.  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  January  12,  1974, 
in  the  auditorium  of  Regional  Office 
Building  Three  (ROB-3),  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202, 
beginning  at  10  a.m. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  comments  and  suggestions  on  the 
published  materials. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  U.S.  Office  of  Education,  Room  2079-Q, 
Federal  Office  Building  Six,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
Attention:  Chairman.  Office  of  Educa¬ 
tion  Task  Force  on  section  503.  All  rele¬ 
vant  material  received  prior  to  the  date 
of  the  hearing  will  be  considered.  Com¬ 
ments  and  suggestions  submitted  in  writ¬ 
ing  will  be  available  for  review  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
of  each  week. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu¬ 
cation  at  the  400  Maryland  Avenue,  SW., 
address,  shown  above,  and  are  urged  to 
submit  a  written  copy  of  their  comments 
with  such  notification.  Each  party  plan¬ 
ning  to  make  oral  comments  at  the  hear¬ 
ing  is  urged  to  limit  his  presentation  to  a 
maximum  of  fifteen  minutes. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.457,  Higher  Education  Academic 
Facilities  Constmetioo — ^Interest  Sub¬ 
sidization;  13.458,  Higher  Education  Aca¬ 
demic  Facilities  Construction — ^Public 
and  Private  OoUeges  and  Universities; 
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13.459,  Higher  Education  Academic  Fa¬ 
cilities — Public  CcMnmunlty  Colleges  and 
Technical  Institutes) 

Dated:  October  18. 1973. 

John  Ottina, 

17.5.  Commissioner  of  Education. 
Approved:  November  30, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

PART  170— nNANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  HIGHER  EDUCA¬ 
TION  FACILITIES 

Subpart  A — Genaral  Prov(si«ns 

Sec. 

170.1  Definitions. 

170.2  Office  of  Education  general  provi¬ 

sions. 

170.3  Modification  of  general  requirement 

for  competitive  bidding  on  con¬ 
tracts  and  for  acquisition  and  in¬ 
stallation  of  built-in  equipment. 

170.4  Fiscal  control  and  fund  accounting 

procedures  by  State  commissions. 

170.6  Retention  of  records  by  State  com¬ 
missions. 

170.6  Determination  of  costs  eligible  for 

Federal  participation. 

170.7  Urgency  of  need  fOT  projects  of  pub¬ 

lic  institutions. 

Subpart  B — Grants  for  Construction  of  Academic 
Facilities 

170.11  Institutional  eligibUity  for  grants 

under  section  702  of  the  Act. 

170.12  Institutional  eligibUity  for  grants 

under  section  703  ot  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submisslcm  and  processing  of  Title 

VILA  applications. 

170.16  Criteria  for  standards  and  methods 
to  determine  relative  priorities  of 
eligible  projects. 

170.16  Criteria  for  standards  and  methods 

to  determine  Federal  shares  of  eli¬ 
gible  projects. 

170.17  State  plans. 

170.18  Adjustments  in  amount  of  Federal 

share. 

Subpsrt  C — Grants  for  Construction  of  Graduate 
Academic  Faculties 

170.41  EligibUity  for  grants. 

170.42  Submission  of  iq>plications. 

170.43  FsM:Ulties  panel. 

170.44  Criteria  for  evaluating  applications. 

Subpart  D— Loans  for  Construction  of  Academic 
Facilities 

170.61  EligibUity  for  loans. 

170.62  Submission  of  applications. 

170.63  Special  terms  and  (xmdltions. 

170.64  Determination  of  nonavaUabUlty  of 

eqxially  as  favcsrable  terms  and  con¬ 
ditions. 

170A5  Form  of  evidence  of  indebtedness. 

170.66  Security  for  locms. 

170.67  Length  and  maturity  of  loans. 

170.68  Bond  counsel  opinion. 

170.69  Determination  ot  priorities  for  loan 

approvals. 

170.60  Loan  agreement. 

170.61  lioan  closing. 

170.62  Interim  financing. 

170.68  Construction  fxmd. 

170.64  Investment  (tf  idle  ecmstructlon 
funds. 

170.66  Diiq>osal  of  balance  remaining  in  the 
construction  fund. 

Subpart  E  Annual  Interest  Grants  far 
Conabniction  e(  Acadendc  FacMIies 

170.71  BlgibUity  for  annual  interest  grants. 
170.7S  Amount  of  annual  interest  grants. 


Sec. 

170.73  Submission  of  applications. 

170.74  Conditions  for  iqiproval  of  annual 

interest  grants. 

170.76  Limits  governing  extent  of  Federal 

assistance. 

170.76  Approval  of  financing  plans. 

170.77  Evidence  of  lowest  possible  cost  of 

loan. 

170.78  Annual  interest  grant  agreement. 

170.79  Payment  of  annual  interest  grants. 

170.80  Reduction  of  grant  where  refinanc¬ 

ing  produces  lower  cost. 

170.81  Priority  considerations;  closing  dates. 

170.82  Preceding  provisions  not  exhaustive 

of  authority  of  Government. 

Authority;  Secs.  701-782,  Pub.  L.  89-329, 
Title  vn,  as  amended,  86  SUt.  288-303  (20 
UB.C.  1132a-1132e),  unless  otherwise  not^. 

Subpart  A — General  Provisions 
§  170.1  Definitions. 

(a)  “Act”  means  PubUc  Law  89-329, 
the  Higher  Education  Act  of  1965,  as 
amended.  Unless  otherwise  indicated, 
title  references  are  to  titles  of  the  Act. 
All  terms  defined  in  the  Act  shall  have 
the  same  meaning  as  given  them  in  the 
Act.  All  references  to  sections  are  to  sec¬ 
tions  of  this  part,  unless  otherwise  indi¬ 
cated. 

(b)  “Academic  facilities,”  as  defined  in 
the  Act,  are  further  defined  and  sub¬ 
divided  into  the  following  categories: 

(1)  “Instructional  and'  library  facil¬ 
ities”  means  all  rooms  or  areas  used 
regularly  for  instruction  of  students,  for 
faculty  ofiQces,  or  for  library  purposes, 
and  service  areas  which  adjoin  and  are 
used  in  connection  with  such  rooms  or 
areas. 

(2)  “Instruction  -  related  facilities” 
means  all  rooms  or  areas  other  than  in¬ 
structional  and  library  facilities  which 
are  used  for  purposes  related  to  the  in¬ 
struction  of  students,  research,  or  for 
the  general  administration  of  the  edu¬ 
cational  or  research  programs  of  an  in¬ 
stitution  of  higher  education  and  service 
areas  which  adjoin  smd  are  used  in  con¬ 
junction  with  such  rooms  or  areas. 

(3)  “Health-care  facilities,”  as  au¬ 
thorized  imder  Titles  vn  A  and  vn  C, 
means  infirmaries  and  all  other  rooms  or 
areas  designed  to  be  used  for  medical 
examination  or  treatment  of  students 
and  institutional  personnel,  and  service 
areas  which  directly  serve  such  rooms 
or  areas. 

(4)  “Related  suppmting  facilities” 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  (^ra¬ 
tion,  and  maintenance  of  “Instructional 
and  library  facilities,”  “Instruction- 
related  facilities,”  or  “health  care  facili¬ 
ties,”  as  defined  above.  This  term  in¬ 
cludes  building  service  and  circulation 
areas  and  central  maintenance  and  util¬ 
ity  facilities  which  serve  more  than  one 
building,  to  the  degree  that  such  cen¬ 
tral  facilities  are  designed  and  used  to 
serve  academic  facilities  of  the  afore¬ 
mentioned  categories,  rather  than  other, 
nonacademic  facilities  such  as  dormito¬ 
ries,  chmiels,  stadiums,  or  facilities  which 
are  excluded  by  statute  from  the  defini¬ 
tion  of  eligible  academic  facilities  be¬ 
cause  they  are  used  by  indlgible  schools 
or  departments. 


(20  UB.C.  1132e-l) 

'(c)  “Assignable  area”  means  square 
feet  of  area  in  facilities  which  are  de¬ 
signed  and  available  for  assignment  to 
specific  functional  purposes  (such  as  in¬ 
struction,  research,  and  administration, 
and  including  noneligible  piurposes  such 
as  student  sleeping  rooms,  apartments, 
or  chapel  rooms) .  Areas  used  for  general 
circulaticm  within  the  building,  for  public 
washrooms,  for  building  maintenance 
and  custodial  services,  or  in  central 
maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  and 
utilization  of  other  structures  (m  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
puiposes,  as  Illustrated  above,  shall  be 
classified  as  nonassisrnable  area. 

(20  UJ3.C.  1132fr-l  (1)  and  (2)) 

(d)  “Branch  campus”  means  a  sep¬ 
arately  organized  unit  of  an  institution 
of  higher  education  which  is  located 
apart  from  the  parent  institution  and 
which  meets  in  its  own  right  the  definl- 
ti<Mi  of  an  institution  of  higher  education 
as  defined  in  the  Act. 

(20  UB.C.  1141) 

<e)  “Capacity/enrollment  ratio” 
means  the  ratio  of  (1)  the  square  feet 
of  assignable  area  of  instructional  and 
library  facilities  as  defined  in  paragraph 
(bXl)  of  this  section  to  (2)  the  total 
student  clock-hour  enrollment,  at  a  par¬ 
ticular  campus  of  an  Institution.  For  pur¬ 
poses  of  this  definiticm,  “student  clock- 
hour  enrollment”  means  the  aggregate 
clock  hours  (sometimes  called  contac* 
hours)  per  we^  in  classes  or  supervised 
laboratory  or  shop  work  for  which  all 
resident  students  (i.e.,  students  enrolled 
for  credit  courses  cm  the  campus)  are  ^- 
rolled  as  of  a  particular  date.  Where 
formally  established  ind^iendent  study 
programs  exist,  systonatically  deter¬ 
mined  equivalents  of  class  or  laboratory 
hours  may  be  included  \mder  “student 
clock-hour  enrollment.” 

(20  UJ3.C.  1132a^) 

(f)  “Developing  institution”  means  an 
eligible  Institution  of  higher  educati(m 
which  has  the  desire  and  potential  to 
make  a  substantial  contributdcm  to  the 
higher  education  resources  of  our  Na¬ 
tion  but  which  for  financial  and  other 
reasons  is  struggling  for  survival  and  is 
Isolated  from  the  main  currents  of  aca¬ 
demic  life. 

(20  U.S.C.  1051) 

(g)  “Equipment”  means  manufac¬ 
tured  items  which  have  an  extended  use¬ 
ful  life  and  are  not  consumed  in  use  and 
which  have  an  identity  and  function 
which  are  not  lost  through  incorporation 
into  a  different  or  more  complex  unit  or 
substance.  EquiiHnent  is  further  sub¬ 
divided  into  two  categories:  Built-in 
equipment  and  initial  equipment. 

(1)  “Built-in  equipment”  means 
equipment  which  is  a  permanent  part  of 
the  structure. 

(2)  “Initial  equipment”  means  all 
items  of  equipment  other  than  built-in 
equipment,  which  are  necessary  and  ap- 
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proprlate  for  the  initial  functioning  of 
a  particular  academic  facility  for  its  spe¬ 
cific  purpose.  No  equipment  shall  be  con¬ 
sidered  as  initial  equipment  imless  it  has 
been  acquired  or  contracted  for  prior 
to  the  date  on  which  the  facility  is  first 
used  for  education  of  students. 

(20UJ3.C.  1132e-l(2)) 

(h)  "Full-time  equivalent  number  of 
students’*  means: 

(1)  For  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu¬ 
dents  enrolled  in  programs  which  con¬ 
sist  wholly  or  principally  of  work  nor¬ 
mally  creditable  towards  a  bachelor’s  or 
higher  degree  plus  one-third  of  the  num¬ 
ber  of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 
number  of  students  enrolled  in  programs 
which  are  not  chiefiy  transferable  to¬ 
wards  a  bachelor’s  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
such  students.  Student  enrollment  fig¬ 
ures  for  each  fiscal  year  for  the  pur¬ 
poses  of  this  computation  shall  be  those 
contained  in  the  most  recent  Office  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher 
education. 

(20U.S.C.  1132a-l,  1132a^2) 

(2)  For  purposes  of  reporting  under¬ 
graduate  enrollment  trends  and  projec¬ 
tions  in  connection  with  applications  for 
financial  assistance  for  individual  insti¬ 
tutions  imder  ’Title  Vn  A  of  the  Act,  the 
"full-time  equivalent  number  of  stu¬ 
dents"  may  be  defined  for  each  State  by 
the  State  commission  by  specific  State 
plan  provision.  In  the  absence  of  such  a 
definition  in  the  applicable  State  plan, 
"ftiU-time  equivalent  number  of  stu¬ 
dents”  for  application  purposes  shall  be 
the  total  number  of  full-time  students 
plus  one-third  of  the  number  of  part- 
time  students.  For  the  purpose  of  this 
definition,  full-time  students  are  those 
carrying  at  least  75  percent  of  a  normal 
student-hour  load. 

(20  UB.C.  1132a-4) 

(1)  "Institution  of  higher  education, 
or  institution,’’  means  only  so  much  of 
an  educational  institution  in  any  State 
as  meets  the  reqvilrements  set  forth  in 
section  1201(a)  of  the  Act.  The  term 
“educational  institution’’  limits  the  scope 
of  this  definition  to  establishments  at 
which  teaching  is  conducted. 

(20UB.C.  1141) 

(j)  “Project”  means  the  facilities  (all 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as¬ 
sistance  imder  a  particular  title  of  the 
Act,  and  for  which  grant  or  loan  assist¬ 
ance  Is  requested  in  a  specific  grant  or 
loan  application.  Only  facilities  to  be 
part  of  a  unified  construction  activity 
and  to  be  constructed  on  the  same  cam¬ 
pus  may  be  Included  in  the  same  proj¬ 
ect  application. 

(20n.S.C.  1132e-l(2)) 

(k)  "State  commission”  means  the 
State  agency  designated  or  established 
in  each  State  which  is  broadly  repre¬ 


sentative  of  the  public  and  of  instituticnis 
of  higher  education  in  that  State. 

(20  UJ3.C.  113a»-2) 

(1)  "State  plan”  means  the  document 
sutenitted  by  a  State  commission  and  ap¬ 
proved  by  the  Commissioner,  which  sets 
forth  the  standards,  methods,  and  ad¬ 
ministrative  procedures  whereby  the 
State  Commission  will  review  projects 
proposed  by  applicants  in  the  State  for 
Federal  assistance  under  ’Title  vn  A  of 
the  Act,  and  will  determine  and  recom¬ 
mend  the  relative  priority  of  each  such 
project  and  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  participa¬ 
tion  for  each  such  project. 

(20UB.C.  1132a-3(a)) 

§  170.2  Office  of  Education  general  pro¬ 
visions. 

Assistance  provided  under  Title  vn  of 
the  Act,  except  Part  C,  is  subject  to  ap¬ 
plicable  provisions  contained  in  Sub¬ 
chapter  A  of  this  chapter  (relating  to  fis¬ 
cal,  administrative,  property  manage¬ 
ment,  and  other  matters).  Assistance 
under  Part  C  of  Title  vn  of  the  Act  is, 
however,  subject  to  Subpart  K  of  Sub¬ 
chapter  A  of  this  chapter  (relating  to 
construction  requirements) .  (20  U.S.C. 
1132a) 

§  170.3  Modification  of  general  require¬ 
ment  for  competitive  bidding  on  con¬ 
tracts  for  construction  and  for  acqui¬ 
sition  and  installation  of  built-in 
equipment. 

(a)  Owner -furnished  material  or  equip¬ 
ment  may  be  procured  in  accordance  with 
the  procedures  set  out  in  45  CFR  Part 
100a,  Subpart  I  (Procurement  stand¬ 
ards). 

(b)  In  order  to  assure  the  eligibility 
of  costs  under  §  170.5,  recipients  must 
obtain  the  approval  of  costs  to  be  in¬ 
curred  both  before  advertising  for  or 
soliciting  bids  and  before  awarding  any 
construction  contract  covered  xmder  the 
Act.  Such  approval  will  be  given  only 
after  Federal  assistance  has  been  ap¬ 
proved  for  the  facility  by  an  appropriate 
Federal  agency. 

(20  UB.C.  1132a-0(a)  (2)  (F) ) 

§  170.4  Fiscal  control  and  fund  account¬ 
ing  procedures  by  State  commissions. 

Each  State  plan  shall  contain  specific 
information  regarding  fiscal  control  and 
fimd  accounting  procedures  as  required 
by  the  Conunissioner  to  insure  proper 
disbursement  of  and  accounting  for  Fed¬ 
eral  fimds  which  may  be  paid  to  the  State 
commission  for  expenses  for  the  proper 
and  efficient  administration  of  the  State 
plan. 

(20  n.S.C.  1132a-3) 

§  170.5  Retention  of  records  by  State 
commissions. 

State  commissions  shall  establish  a 
complete  case  file  on  each  ’Title  vn-A 
application  received;  inform  applicants 
of  official  actions  and  determinations  by 
letter  or  similar  tjrpe  of  correspondence, 
and  shall  retain  records  regarding  each 
case  for  at  least  2  years  after  final  action 
with  respect  to  any  such  application.  In 


addition,  each  State  commission  shall 
maintain  a  full  record  of  all  hearings  on 
appeals  pursuant  to  section  704(a)  (5)  of 
the  Act,  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom¬ 
mended  Federal  shares  for  eligible  proj¬ 
ects  considered  as  of  each  specified  clos¬ 
ing  date  and  shall  retain  such  records  for 
at  least  3  years. 

(20  UB.C.  113aar-3(a)  (b) ) 

§  170.6  Determination  of  costs  eligible 
for  Federal  participation. 

(a)  Determination  of  costs  eligible  for 
Federal  participation  will  be  based  for 
each  individual  project,  whether  appli¬ 
cation  is  made  under  Title  vn-A,  vn-B, 
or  vn-C  of  the  Act,  upon:  (1)  The  date 
on  which  a  given  cost  item  was  incurred 
or  contracted  for;  (2)  whether  the  cost  is 
an  allowable  “development  cost,’’  as  de¬ 
fined  in  section  782(3)  of  the  Act,  and  has 
been  incurred  in  accordance  with  the  re¬ 
quirements  set  forth  in  these  regulations; 

(3)  the  portion  of  the  proposed  facility 
which  is  eligible  under  the  type  of  assist¬ 
ance  for  which  the  application  is  sub¬ 
mitted;  and  (4)  the  amoimt  of  any  finan¬ 
cial  assistance  tmder  any  other  Federal 
prc^am  which  the  applicant  has  ob¬ 
tained  or  is  assured  of  obtaining  for  the 
project. 

(b)  For  a  project  for  which  an  appli¬ 
cation  is  filed  for  the  first  time  imder  any 
program  of  the  Act  on  or  after  July  1, 
1972,  the  following  shall  be  excluded 
from  the  eligible  development  cost: 

(1)  Any  cost  for  the  acquisition  of 
land  which  was  Incurred  more  than  2 
years  prior  to  the  date  an  application 
is  filed; 

(2)  Any  cost  for  the  acquisition  of  an 
existing  structure  Incurred  more  than  1 
year  prior  to  the  date  an  application  is 
filed; 

(3)  Any  cost  for  initial  equipment  in¬ 
curred  before  the  date  an  application  is 
filed;  or 

(4)  Any  cost  for  construction  (includ¬ 
ing  new  construction,  remodeling,  re¬ 
habilitation,  or  cwiversion)  or  for 
built-in  eqiilpment  where  the  contract 
has  been  entered  into  prior  to  the  date 
an  appllcati(xi  is  filed  and  prior  to  the 
concurrence  of  the  Commissioner  in  the 
award  of  the  contract. 

(20  UB.C.  1132e-l  (3)  and  (4) ) 

(c)  With  respect  to  applications  for 
annual  Interest  grants  submitted  under 
Subpart  E  of  this  part,  where  the  con¬ 
struction  contract  or  contract  for  the 
pmchase  or  installation  of  built-in 
eqffipment  was  entered  into  on  or  before 
July  1,  1966,  an  exception  to  the  pro- 
vislcms  set  forth  in  paragraph  (b)  of  this 
section  may  be  made  by  the  Commis¬ 
sioner  in  unusual  cases  where  he  finds 
that  the  applicant  is  financially  hard 
pressed  and  has  secured  only  short-term 
(not  in  excess  of  5  years)  financing  of 
the  academic  facilities  with  respect  to 
which  the  annual  interest  grant  is  re¬ 
quested,  which  short-term  financing 
must  be  replaced  in  order  to  reduce  the 
financial  hardships,  and  where  such  aca¬ 
demic  facilities  provide  significant  addi- 
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tional  enrollment  capacity  for  disadvan¬ 
taged  studaits.  In  making  the  foregoing 
findings  the  Commissioner  will  take  into 
account: 

(1)  Ttie  number  of  disadvantaged  stu¬ 
dents  enrolled  by  the  college  and  the  per¬ 
centage  of  the  total  enrollment  repre¬ 
sented  by  that  number, 

(2)  The  niunber  of  low-income  fami¬ 
lies  residing  in  the  area  served  by  the 
college  and  the  average  family  income  In 
that  area, 

(3)  The  immediacy  of  the  college’s 
need  to  obtain  new  financing,  the  avail¬ 
ability  of  financing  from  other  sources, 
and  the  effect  of  the  burdoi  of  the  pres¬ 
ent  and  proposed  new  financing  on  the 
college’s  ability  to  continue  serving  dis¬ 
advantaged  students. 

(4)  The  number  of  disadvantaged  stu¬ 
dents  who  benefit  from  the  facUities  for 
which  the  college  is  seeking  financing, 
and 

(5)  The  extent  of  programs  offered  by 
the  cofiege  to  assist  disadvantaged  stu¬ 
dents  in  taking  maximum  advantage  of 
their  educational  opportunity. 

In  no  evmt  will  an  excepticm  be  made  by 
the  Commissioner  pursuant  to  this  para¬ 
graph  unless  the  miplicant  juxiduces  evi¬ 
dence  that  the  provisions  of  S  170.3  have 
been  met  and  has  satisfied  the  Commis- 
sioner  that  the  reasons  for  the  applicant 
not  having  timely  filed  an  i^plicatkm  or 
secured  the  CommissicHier’s  apixnval  as 
provided  for  in  paragraph  (b)  (4)  of  this 
section  were  not  due  to  any  unwilling¬ 
ness  on  the  part  of  the  applicant  to  meet 
such  conditions. 

(ao  U.S.C.  ii3ac-4) 

§  170.7  Urgency  of  need  for  projects  of 
public  inatitutions. 

ia)  Notwithstanding  other  project 
eligibility  requirements,  the  Commis¬ 
sioner  under  Parts  B,  C,  and  D  of  Title 
Vn  of  the  Act  and  the  State  commission 
xmder  Part  A  of  Utle  vn  of  the  Act,  shall 
not  ai^rove  an  application  for  assistance 
of  a  public  institution  of  higher  educa¬ 
tion  unless  the  Commissioner  or  State 
commissioQ.  as  appropriate,  determines 
that  the  need  for  the  project  is  urgent 
in  light  of  the  capacity  of  other  public 
institutions  of  higher  education  which 
oiroll  students  fimn  basically  the  same 
geographic  area  as  the  applicant  insti¬ 
tution. 

(b)  If  the  iqiplicant  institution  has  a 
history  of  not  serving  persons  of  a  par¬ 
ticular  race,  color,  or  national  origin  and 
if  there  are  within  the  geographic  area 
which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
which  have  a  history  of  not  serving  per- 
scms  of  another  race,  color,  or  national 
origin,  the  Commissioner  or  the  State 
ivunmL«atinn,  as  appropriate,  shall  not  de¬ 
termine  that  such  urgency  of  need  exists 
imipss  the  applicant  provides  evidence 
satisfactory  to  the  Commissioner  that 
the  construction  and  proposed  use  of  the 
facilities  will  not  establish,  increase,  or 
Impede  the  elimination  of  the .  racial 
identifiability  (ff  any  eff  these  institu¬ 
tions. 

<30  VAC.  11830-4,  lld3b.  11330-4,  1183(1-1 
and  CTtannnm  fg.  HITD,  4S8  V  2d  800) 


Subpart  B — Grants  for  Construction  of 
Academic  FadlRies 

§  170.11  Institutional  digibility  for 
grants  under  section  702  of  the  Act. 

To  qualify  for  a  grant  from  funds  al¬ 
lotted  pursuant  to  section  702  ot  the 
Act,  an  institution  or  a  branch  campus 
ot  an  institution  shall  meet  the  require¬ 
ments  specified  in  section  1201(a)  and 
782(6)  of  the  Act. 

(a)  An  institution  which  is  not  ac¬ 
credited  by  a  nationally  recognised  ac¬ 
crediting  agency  or  association  listed 
pursuant  to  section  1201  of  the  Act  may 
qualify,  alternatively,  by  (Aitaining  a  cer- 
^cation  from  the  Commissioner  (dated 
no  earlier  than  2  years  prior  to  the  date 
of  filing  of  the  application  for  a  grant) 
stating  that  the  institutiem  has  met  the 
requirements  set  forth  in  subsectiem  1201 
(a)  (5)  of  the  Act. 

(b)  An  institution  or  a  branch  cam¬ 
pus  of  an  institution  shall  be  determined 
to  be  organized  and  administered  princi¬ 
pally  to  provide  a  2-year  program  as 
specified  in  section  782(6)  of  the  Act,  if: 

(1)  More  than  50  percent  of  the  full¬ 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  is  in 
2-year  programs  of  the  types  sp^fied  In 
section  782(6)  of  the  Act;  and 

(2)  The  application  for  a  grant  pur¬ 
suant  to  section  702  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  cH*ganized  and  admin- 
tetered  principally  to  provide  su(di  pro¬ 
grams,  and  such  statement  is  supported 
by  information  available  to  or  obtained 
by  the  State  Commission. 

(30  UJ3.C.  11328^1,  1141) 

§  170.12  Institutional  eligibility  for 
grants  under  section  703  of  the  Act. 

To  (lualify  for  a  grant  fitxn  funds  al¬ 
lotted  pursuant  to  section  703  of  the  Act, 
an  institutiem  shall  meet  requirements 
specified  in  section  1201(a)  of  the  Act. 
An  institution  which  is  not  accredited  by 
a  naticmally  recognized  accrediting 
agency  or  association  listed  pursuant  to 
section  1201(a)  of  the  Act  mi^  qualify, 
alternatively,  by  obtaining  a  certification 
from  the  Commissioner  (dated  no  earlier 
than  2  years  prior  to  the  date  of  filing  of 
the  application  for  a  grant)  stating  that 
the  imtitution  has  met  the  requirements 
set  forth  in  subsection  1201(a)  (5)  of  the 
Act. 

(20  UJAC.  1132a-2) 

§  170.13  Conditions  for  grant  approvaL 

(a)  An  application  for  a  grant  under 
Title  vn  A  of  the  Act  shall  be  vproved 
only  if  the  Commissioner  is  satisfied,  on 
the  basis  of  information  submitted  with 
the  application,  that; 

(1)  The  facilities  included  in  the  Title 
vn  A  project  are  intended  tor  use  pre¬ 
dominantly  in  imdergraduate  instruc¬ 
tion,  extension,  and  continuing  educatimi 
programs,  and/or  health  care  to  students 
or  personn^  of  the  institution; 

(2>  The  requirements  at  section  705 
of  the  Act  will  be  met;  and 

(3)  The  application  meets  all  require- 
moits  ot  section  707(a)  of  tiie  Act. 

(b)  In  determining  whether  an  insti- 
tuti(m  of  higher  educatiem  shall  be  eli¬ 


gible  for  a  grant  In  accordance  with  sec¬ 
tion  70S  ot  the  Act,  the  State  commission 
shall  base  its  determination  on  the  fol¬ 
lowing  criteria; 

(1)  To  establish  whether  a  substan¬ 
tial  expansion  of  student  enrollment  ca¬ 
pacity,  health  care  capacity,  or  continu¬ 
ing  education  capacity  is  being  provided, 
the  State  commission  must  determine 
that  the  increase  to  be  provided  in  any 
one  of  the  three  types  of  capacities  will 
exceed  10  percent  of  current  capacity,  or. 
In  the  case  of  enrollment  capacity  an  in¬ 
crease  of  10,000  S  J*.  of  instructional  and 
library  space.  For  purposes  of  this  para¬ 
graph  student  enrollment  capacity 
means  “instructional  and  library  faeili- 
ties,”  health  care  capacity  means  “in¬ 
firmaries  and  all  other  rooms  or  areas 
designed  to  be  iised  for  medical  exam¬ 
ination  or  treatment  of  students  and  in¬ 
stitutional  personnel.”  and  extension  and 
continuing  education  capacity  means 
“academic  facilities’’  us^  principally 
for  extension  and  continuing  education 
programs  of  the  institution. 

(2)  To  establish  whether  such  sub¬ 
stantial  expansion  or  creation  of  ca¬ 
pacity  is  urgently  needed,  the  State 
commission  shall  give  consideration  to; 

(1)  TThe  planned  enrollment  growth 
of  the  institution  (10  percent  over  4  years 
to  be  considered  minimal  growth  at 
existing  institutiems) ; 

(ii)  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  (other  utili- 
zatlcm  measures  may  be  substituted) ; 
and 

(iii)  Serious  deficiencies  in  the  quality 
of  programs  due  to  inadequacies  in  exist¬ 
ing  space. 

(3)  As  used  in  section  705  of  the  Act, 
“other  construction  to  be  imdertaken 
within  a  reasonable  time”  means  con¬ 
struction  approved  to  start  within  1  year 
of  the  date  of  application. 

(c)  In  determbaing  whether  an  insti¬ 
tution  of  higher  education  would  experi¬ 
ence  a  decrease  in  enrollment  capacity 
if  an  urgently  needed  facility  is  not  con¬ 
structed,  the  Commissioner  shall  give 
consideration  to: 

(1)  The  age  and  conditkm  of  existing 
instructional  and  library  facilities  which 
will  be  withdrawn  from  use,  and 

(2)  Any  other  factors  which  will  cause 
facilities  to  be  functionally  inadequate 
for  instructional  or  library  purposes. 
(20  UA.C.  1182a-«(a)  (2) ) 

§  170.14  Submission  and  processing  of 
Tide  VII  A  applications. 

(a)  Closing  dates  lor  filing  of  applica¬ 
tions.  Closing  dates  for  which  applica¬ 
tions  may  be  filed  and  a(x:epted  by  the 
State  commission  shall  be  established  in 
the  State  plan.  For  each  category  of  ap- 
pli(»tion  (i.e.,  iv>plications  for  public 
community  (x>llege8  and  public  technical 
institutes  and  implications  for  institu¬ 
tions  of  higher  education  other  than 
public  c(xnmunity  colleges  and  public 
technical  institutes)  the  State  plan  shall 
provide  at  least  two  (dosing  dat^  for  any 
Federal  fiscal  year,  and  all  su(di  closing 
dates  shall  be  between  July  31  and  Feb¬ 
ruary  16:  Provided,  however.  That  where 
the  Commissioner  determines  unusual 
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circiunstances  so  warrant,  the  State  plan 
may  provide  for  a  closing  date  after  Feb¬ 
ruary  15. 

(b)  Submission  of  project  applica^ 
tions.  Applications  shall  be  submitted 
directly  to  the  appropriate  State  com¬ 
mission.  together  with  any  supplemental 
information  which  may  be  required  by 
the  State  commission.  The  State  com¬ 
mission  shall  officially  record  the  date  of 
receipt  of  each  application.  Applications 
must  be  initially  submitted  in  advance 
of  inviting  bids  for  construction.  The  ap¬ 
plication  may  be  considered  at  only  those 
closing  dates  which  occxu*  no  later  than 
12  months  after  construction  has  started. 

(c)  Verification  of  application  data 
and  institutional  and  project  eligibility. 
Before  determining  the  relative  priority 
or  Federal  share  for  any  application  for 
grant  assistance  under  Title  vn  A  of 
the  Act,  the  State  commission  shall  sat¬ 
isfy  itself  that  the  data  contained  in 
the  application  appear  to  be  valid,  and 
that  the  institution  and  the  project  ap¬ 
pear  to  meet  basic  eligibility  require¬ 
ments  set  forth  in  the  Act  and  the  regu¬ 
lations  governing  the  administration  of 
the  Act.  In  any  case  where  in  the  opinion 
of  the  State  commission  a  question  may 
be  raised  as  to  the  eligibility  of  an  insti¬ 
tution,  the  State  commission  shall 
promptly  forward  a  copy  of  the  applica¬ 
tion  to  the  Office  of  Education  for  a  clari¬ 
fication  of  such  eligibility.  In  any  such 
case,  the  State  commission  shall  con¬ 
tinue  to  process  and  rank  such  applica¬ 
tion  as  if  it  were  eligible,  but  shall  delay 
final  action  on  all  applications  under 
the  same  category  considered  as  of  the 
same  closing  date  until  receipt  of  noti¬ 
fication  by  the  Office  of  Education  of  the 
disposition  of  the  eligibility  question. 

(d)  Determination  of  relative  priori¬ 
ties  and  Federal  shares.  All  eligible  ap¬ 
plications  received  by  each  specified  clos¬ 
ing  date  shall  be  considered  by  the  State 
commission  together  with  others  of  the 
same  category  (i.e.,  applications  for  pub¬ 
lic  community  colleges  and  public  tech¬ 
nical  Institutes  for  funds  allotted  under 
section  7U2  of  the  Act.  and  applications 
for  all  other  institutions  of  higher  edu¬ 
cation  for  funds  allotted  under  section 
703  of  the  Act)  and  assigned  relative 
priorities  and  recommended  Federal 
shares  in  accordance  with  the  provisions 
of  the  State  plan. 

(e)  Procedures  where  funds  are  in¬ 
sufficient  to  provide  full  Federal  shares 
for  all  eligible  projects.  (1)  In  any  case 
where  the  funds  available  in  a  State  al¬ 
lotment  for  projects  considered  as  of  a 
particular  closing  date  are  Insiifficient 
to  cover  all  eligible  applications,  the 
State  commission  shall  nevertheless 
determine  the  full  Federal  share,  calcu¬ 
lated  according  to  the  State  plan,  for  all 
projects  in  their  order  of  relative  prior¬ 
ity,  until  the  remaining  available  funds 
are  insufficient  to  provide  the  full  Fed¬ 
eral  share  as  calculated  for  the  next 
project  in  order  of  priority. 

(2)  If  the  State  plan  provides  for  c^- 
porUonment  of  the  State  allotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  fimds  will 


be  made  available  inunediately.  from 
such  fimds  as  were  apportioned  to  later 
closing  dates  in  the  same  fiscal  year,  so 
that  the  full  Federal  share  as  Initially 
calculated  will  be  available  for  the  first 
project  for  which  only  a  part  of  the  Fed¬ 
eral  share  would  otherwise  have  been 
available.  In  any  case  where  the  State 
allotment  is  apportioned  among  closing 
dates  and  no  such  provision  is  included 
in  the  State  plan,  all  projects  for  which 
the  full  Federal  share,  as  calculated,  can¬ 
not  be  provided  for  by  the  available 
funds  shall  be  carried  over  to  any  sub¬ 
sequent  closing  dates  in  the  same  fiscal 
year. 

(3)  If  the  State  allotment  is  not  ap¬ 
portioned  among  closing  dates,  or  in  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amount  of  the  remaining  funds 
shall  be  offered  as  a  partial  Federal  share 
for  the  first  project  in  order  of  relative 
priority  for  which  less  than  the  full  Fed¬ 
eral  share  as  calculated  is  available.  The 
offer  and  acceptance  of  such  a  lesser  Fed¬ 
eral  share  shall  in  no  way  be  deemed  to 
diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  shall  in  all  cases 
have  the  option  to  submit  a  supplemental 
application  as  provided  in  paragraph  (e) 
(1)  of  this  section.  If  the  applicant 
offered  such  a  partial  Federal  share  de¬ 
clines  to  accept  it,  the  remaining  fimds 
and  the  application  for  which  the  partial 
Federal  share  was  declined  shall  be  car¬ 
ried  over  to  the  next  closing  date,  if  any, 
in  the  same  fiscal  year. 

(f)  Recommendation  by  State  com¬ 
missions.  Promptly  upon  completing  its 
consideration  of  applications  as  of  each 
closing  date,  and  no  later  than  March  31 
of  each  Federal  fiscal  year,  each  State 
commission  will  forward  to  the  Commis¬ 
sioner:  (1)  A  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car¬ 
ried  over  from  the  previous  closing  date, 
each  application  returned  to  the  appli¬ 
cant  and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con¬ 
sidered  and  (2)  the  application  form 
and  exhibits  in  the  number  of  copies  re¬ 
quested  by  the  Commissioner,  for  each 
project  assigned  a  priority  high  enough 
to  qualify  for  a  Federal  grant  within 
the  amount  of  funds  available  in  the 
allotment  for  the  State. 

(g)  Notification  to  applicants.  The 
State  commission  shall  promptly  notify 
each  applicant  of  the  results  of  all  de¬ 
terminations  regarding  its  application  as 
of  each  closing  date,  and  any  applicant 
shall,  upon  request  in  accordance  with 
such  orderly  procedures  as  are  estab¬ 
lished  by  the  State  commission,  be  fur¬ 
nished  access  to  the  records  of  official 
State  commission  proceedings  on  the 
basis  of  which  relative  priorities  and 
Federal  shares  of  all  applications  were 
determined. 

(h)  Disposition  of  applications  which 
are  not  recommended  for  grants.  Appli¬ 
cations  which  are  not  recommended  for 


a  grant  within  the  fiscal  year  in  which 
they  are  filed  may  be  retained  by  the 
State  commission,  but  the  unsuccessful 
applicants  should  be  notified  when  there 
are  no  longer  any  fimds  available  in  the 
State  allotments  for  the  fiscal  year.  Ap¬ 
plications  may  be  reconsidered  the  fol¬ 
lowing  fiscal  year  for  any  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  states 
in  writing  a  desire  to  have  reconsidered 
in  a  subsequent  year.  In  addition,  when¬ 
ever  any  application  is  carried  over  from 
one  closing  date  to  the  next  those  por¬ 
tions  of  the  application  requiring  data 
on  enrollments  and  available  instruc¬ 
tional,  library,  and/or  health  care  facili¬ 
ties  must  be  amended  to  refiect  most  re¬ 
cent  opening  fall  term  data. 

(i)  Grant  award.  For  a  Title  vn  A 
project  application  which  meets  all  eligi¬ 
bility  requirements  the  Commissioner 
will  approve  the  application  and  reserve 
Federal  funds  from  the  appropriate 
State  allotment  and  will  prepare  and 
send  to  the  applicant  a  grant  award, 
which  sets  forth  the  pertinent  terms 
and  conditions  of  the  grant. 

(j)  Amendment  of  project  applica¬ 
tions.  Any  time  prior  to  a  closing  date 
for  which  an  application  is  to  be  con¬ 
sidered,  the  applicant  may  make  changes 
in  the  application  by  written  notification 
to  the  Stote  commission.  After  any  such 
closing  date,  no  changes  in  applications 
shall  be  permitted,  except  corrections  or 
submission  of  additional  data  as  re¬ 
quested  by  the  State  commission. 

(k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commi^ioner 
by  the  State  commission,  no  substantial 
changes  in  the  nature  or  scope  of  the 
project  shall  be  approved  by  the  Com¬ 
missioner  without  first  verifying  that 
such  changes  would  not  have  affected 
the  State  commission’s  original  recom¬ 
mendation  of  the  project  for  a  grant. 

(l)  Supplemental  applications.  Any 
time  after  approval  of  a  Title  vn  A 
grant,  an  applicant  may,  for  reasons  of 
not  having  received  the  maximum  Fed¬ 
eral  share  allowable  under  the  Act  of 
the  applicable  State  plan,  filed  a  sup¬ 
plemental  application.  The  supplementol 
application  shall  take  the  form  of  a  writ¬ 
ten  request  to  the  State  commission  and 
should  contain  all  amended  application 
data  necessary  to  assign  a  priority  to  the 
application  and  to  calculate  a  revised 
eligible  development  cost  of  the  project 
where  applicable.  In  no  event,  however, 
will  a  supplemental  application  be  con¬ 
sidered  by  a  State  commission  (1)  for 
a  closing  date  which  is  more  than  12 
months  after  construction  has  been 
started  or  (2)  for  a  closing  date  which 
is  after  the  date  the  project  has  been 
substantially  completed,  whichever  is 
earlier. 

(20  n.S.C.  1132ar-6(c) ) 

§  170.15  Criteria  for  standards  and 
methods  to  determine  relative  priori¬ 
ties  of  eligible  projects. 

(a)  The  State  plan  shall  set  forth 
separately  the  stimdards  and  methods 
for  determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
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academic  facilities  (1)  for  public  ccmi- 
munity  colleges  and  public  technical  in¬ 
stitutes  and  (2)  for  institutions  of  higher 
education  other  than  pid)Iic  community 
colleges  and  public  technical  institutes. 
The  standards  and  methods  set  forth  for 
each  of  the  two  categmies  of  ^gible 
projects  shidl  provide  separately  for  new 
institutions  or  new  branch  campuses  and 
for  established  institutions  or  campiuses. 
Unless  otherwise  defined  in  the  State 
plan,  a  new  institution  or  branch  campus 
(as  distinguished  frtmi  an  established  in¬ 
stitution  or  branch  campus)  shall  be  twie 
which  was  not  in  operation  and  admit¬ 
ting  students  as  of  the  fourth  fall  term 
preceding  the  date  of  application  for  as¬ 
sistance  under  Title  vn  A. 

(b)  The  standards  for  determining 
relative  priorities  for  established  in¬ 
stitutions  or  branch  campuses  shall  in¬ 
clude  the  following,  earti  of  which  shall 
be  assigned  at  least  the  percentage  of  the 
total  weight  assigned  to  an  standards 
for  established  institutions  or  branch 
campuses; 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonably  ex¬ 
pected  numwical  and/or  percentage  in¬ 
crease  in  full-time  equivalent  under¬ 
graduate  student  enrollment  at  the 
campus  at  whidti  the  facilities  are  to  be 
constructed  occurring  between  the  open¬ 
ing  of  the  fan  term  which  opened  preced¬ 
ing  the  closing  date  for  which  the  Kp~ 
plication  is  being  considered  and  the 
onenlng  of  either  the  ttilrd,  fourth,  or 
fifth  term  thereafter  (at  least  20  per¬ 
cent  of  total  weight  with  priority  advan¬ 
tage  given  to  high«r  numerical  and/or 
percentage  increases) . 

(2)  One  mr  more  standards  (at  least  10 
percent  of  total  weight)  dealing  with  the 
amount  and/or  percentage  by  which  the 
construction  of  the  project  wfil  increase 
or  replace  the  assignable  area  in  instruc¬ 
tional  and  library  facilities  and  health 
care  facilities  on  the  campus  at  which 
the  facilities  are  to  be  constructed. 

(3)  One  or  more  standards  designed 
to  favor  projects  f<Hr  instituticMis  or 
branch  campuses  which  are  most  rifec- 
tivriy  utilizing  their  existing  academic 
facilities  (at  least  10  percent  of  total 
weight). 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  that  are  committed  to  the  en- 
ix^tanent  of  a  substantial  number  of 
students  frmn  low-income  families. 

(5)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  which  are  committed  to  the 
enrollment  of  a  substantial  number  of 
veterans  retiiniing  to  civilian  life. 

(c)  The  standards  for  determining 
relative  priorities  for  new  institutions  or 
branch  campuses  shall  Include  the  fol¬ 
lowing,  each  of  which  shall  be  assigned 
at  least  the  indicated  percentage  of  the 
total  weight  assigned  to  an  standards  for 
new  institutions  or  branch  campuses; 

(1)  A  standard  dealing  with  the 
planned  for  and  reasonably  expected  nu¬ 
merical  increase  in  fuU-tlme  equivalent 
undergraduate  student  enrcdlment  at  the 


campus  at  which  the  facilities  are  to  be 
constructed  occurring  between  the  <H?en- 
ing  of  the  fall  term  which  opened  reced¬ 
ing  the  closing  date  for  wtdch  the  appli¬ 
cation  is  being  considered  and  the  open¬ 
ing  of  either  the  third,  fourth,  or  fiftii 
fall  term  thereafter  (at  least  30  percent 
of  total  weight,  with  priority  advantage 
given  to  higher  numerical  increases) . 

(2)  A  standard  (at  least  10  percent  of 
total  weight)  dealing  with  the  amount  by 
which  the  construction  of  the  project 
for  which  a  Title  VII A  grant  is  requested 
will  provide  for  assignable  area  in  in¬ 
structional  and  library  facilities  and/or 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

(3)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch  cam¬ 
puses  thit  are  committed  to  the  enroll¬ 
ment  of  a  substantial  number  of  students 
from  low-income  families. 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch  cam¬ 
puses  which  are  committed  to  the  enroll¬ 
ment  of  a  substantial  number  of  veterans 
returning  to  civilian  life. 

(d)  The  State  plan  may  include  addi¬ 
tional  standards  for  determining  rela¬ 
tive  priorities  which  are  not  inconsistent 
with  the  standards  set  forth  in  para¬ 
graphs  (b)  and  (c)  of  this  section  and 
which  win  carry  out  the  purposes  of  the 
Act. 

(e)  The  methods  for  application  of  the 
standards  for  determining  relative  pri¬ 
orities  shall  provide  fm*  the  assignment  of 
point  scores  for  each  standard  applied, 
such  that  the  potential  total  score  for 
each  project  wfll  be  the  same  whether  the 
project  is  for  a  new  institution  or  branch 
campus  or  for  an  established  institution 
or  branch  campus.  The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methods  or  by  sim- 
nax  objective  methods,  a  different  one  of 
whic^  may  be  used  in  connection  with 
each  standard: 

(1)  Abdications  may  be  ranked  ac- 
cm’ding  to  rriative  performance  for  the 
standard,  and  assigned  a  point  score  for 
rriative  rank  (eg.,  10  potots  placement 
in  the  highest  10  percent,  9  points  for 
placement  in  tiie  second  Mghest  10  per¬ 
cent.  8  points  for  placement  in  the  tiiird 
highest  10  percent,  etc.). 

(3)  Applications  may  be  compared  to 
a  searing  table  for  the  standard,  and  as¬ 
signed  points  accordingly  (e^;..  for  nu¬ 
merical  increase  in  fuU-ttme  equivalent 
undensraduate  enrcdhnent.  a  scoring 
talde  might  provide  for  10  points  for  an 
increase  of  1,000  or  more,  8  points  for  an 
increase  of  800-999,  6  points  for  an  in¬ 
crease  of  600-799,  etc.). 

(3)  Applfcationa  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assign^  points  if  they  meet  the  re¬ 
quirement  or  denied  points  if  they  do 
not.  This  type  of  scoring  should  be  used 
where  comparison  against  the  standard 
involves  a  “yes — ^no“  decision  (e.f..  Is 
the  proposed  project  located  in  a  geo¬ 
graphic  area  cd  the  State  in  which  an  im- 
flned  need  for  creaticn  or  expansion  of 


imdergraduate  enrollment  capacity  has 
been  documented  in  a  statewide  study? 
If  “yes,”  award  5  points  If  "no,”  award  0 
points). 

(f )  The  methods  for  application  of  the 
standards  shall  provide  for  determina¬ 
tion  of  relative  priorities  on  the  basis  of 
the  total  of  the  points  earned  by  each 
application  for  each  applicable  standard 
and  shall  specify  factors  to  be  applied  hi 
determining  which  application  shall  re¬ 
ceive  the  higher  priority  in  the  case  of 
identical  scores. 

(g)  The  standi^rds  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  ba^^is  of  information 
which  is  to  be  submitted  on  the  appli¬ 
cation  form  prescribed  by  the  Coxrii^- 
sioner,  or  required  by  the  State  commis¬ 
sion  to  be  submitt^  on  suoplemental 
State  forms  to  accompany  the  arnplica- 
tion,  or  contained  In  published  reports 
or  pubKcatl''ns  readily  available  to  the 
State  commission  and  to  all  Institutions 
within  the  State.  Whenever  supplemen¬ 
tal  forms  or  definitions  or  data  In  pub¬ 
lic  reports  or  publications  are  to  be 
used  in  connection  with  optional  State 
plan  standards,  the  S*^ate  plan  shall  in¬ 
clude  a  section  setting  forth  such  defi¬ 
nitions  and  suu’^lementary  data  sources 
and  an  appendix  illustrating  the  supple¬ 
mental  State  forms. 

(h)  In  no  event  shall  an  institution’s 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  adverse 
to  such  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorsMp 
of  the  Institution,  or  the  fact  that  con¬ 
struction  of  the  project  had  commenced, 
or  that  part  of  the  cost  of  a  project  has 
been  Incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap¬ 
plication,  be  considered  as  a  priority  fac¬ 
tor  either  In  favor  of,  or  adverse  to.  an 
institution. 

(20UA.C.  Ii83a-5(a)) 

8  170.16  Criteria  for  standards  and 
nediods  to  determine  Federal  shares 
of  eiigihle  projects. 

(a)  Unless  the  Federal  share  is  speci¬ 
fied  in  the  State  plan  as  a  uniform  per¬ 
centage  of  the  costs  eligible  for  Federal 
financial  participation,  the  State  plan 
Shan  prescribe  the  standards  and  meth¬ 
ods  in  accordance  with  which  the  State 
conunission  shall  determine  the  Federal 
share  of  such  costs,  but  in  no  event  may 
the  Federal  share  of  a  project  exceed  the 
percentage  of  the  eligible  project  devel¬ 
opment  cost  specified  by  the  Act. 

(b)  Ettandards  and  methods  for  deter¬ 
mining  the  Federal  share  pursuamt  to 
paragraph  (a)  of  this  section;  (1)  Must 
be  objective  and  simple  to  apply;  (2) 
may  involve  the  use  only  of  data  which 
are  to  be  submitted  on  the  application 
form  prescribed  by  the  CPmmissloner. 
required  by  the  State  commission  to  be 
submitted  on  supplemental  State  fonns 
to  accompany  the  application,  or  con¬ 
tained  In  reports  or  publications  readily 
available  to  the  State  commission  and 
the  institutions  of  higher  education  in 
the  State;  (3)  must  be  sui^  as  will  en- 
aMe  an  ^ppUeani  to  caletdate  In  advance 
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(on  the  assunnitton  that  saffldeDt  funds  ■ 
win  be  aTailaUe  to  cover  all  appUcattons) 
the  minimum  FMnal  sbare  of  the  esti¬ 
mated  ^gtble  project  development  cost 
which  the  State  commission  will  certify 
to  the  CHimmissianer  if  It  recommends 
the  project  for  a  Federal  grant;  and  (4) 
must  be  consistent  with  ciMaia  pirib- 
hdtied  by  the  Oommissianer  with  respect 
to  the  determination  of  relative  priorities 
among  projects  and  be  promotive  of  the 
purposes  of  the  Act. 

(UO  UJBX:.  llSt»-6(b)  ) 

1170.17  State  pUns. 

(a)  A  State  plan  shall  be  submitted 
to  the  OommissiQner  no  later  than  60 
days  prior  to  the  first  closing  date  of 
each  fiscal  year  that  the  State  desires 
to  participate  in  the  Title  vn  A  grant 
program.  The  Commtesiooer  ahaH  ap¬ 
prove  a  State  plan  and  annual  revision 
upon  the  basis  that  he  has  received  sat¬ 
isfactory  assurance  and  explanation  re¬ 
garding  the  basis  on  whi^  ttie  State 
commission  subndtting  the  irian  meets 
the  requlr^nents  of  section  704(a)  of  the 
Act.  A  new  or  revised  State  idan  sub¬ 
mitted  in  aocordmioe  with  seotioii  704 
of  the  Act  idiall  be  sutuaitted  on  iorms 
or  in  a  fwrmat  stu^died  the  Ckinunis- 
sioner  and  shall  contain  all  provisions 
required  by  the  Commissioner  pursuant 
to  section  704  of  the  Act  and  oth^  sec¬ 
tions  of  the  regulations  in  this  part,  to¬ 
gether  with  such  additional  organiza¬ 
tional  and  administrative  information 
as  the  Commissioner  may  request. 

<b)  All  proposed  amendments  to  the 
State  plan  dmll  be  submitted  to  theCom- 
miPKioner  for  his  approval  in  such  fcum 
MMi  in  accordance  with  such  instructions 
as  are  estabUsbed  for  that  purpose.  Such 
amendments  shall  apply  uniformly  to 
aU  apidications  to  be  considered  together 
as  of  any  dlostng  date;  and,  unless  other¬ 
wise  provided  in  the  State  plan,  shall  be¬ 
came  effective  immediately  upon  ap- 
prorel  by  tbe  Commissioner,  except  that 
in  no  event  shall  any  amendment  which 
affects  the  standards  and  methods  for 
determining  priorities  or  Federal  share 
or  any  amendment  providing  for  an  ad¬ 
ditional  closing  date  or  for  the  change  in 
an  existing  closing  date  become  effec¬ 
tive  socmer  than  60  days  after  the  date 
the  prcgiosal  to  make  such  amendmait  is 
received  by  the  Commissioner  and  30 
days  after  the  date  of  the  Commissioner’s 
approval  of  the  amendments  as  a  part 
of  the  State  plan:  Provided,  however. 
That  amendments  which  are  required  by 
amendments  of  the  Act  or  of  these  re¬ 
gulations  or  are  designed  to  Implement 
promptly  amendments  of  the  Act  or  of 
these  regulations  may  be  effective  Im¬ 
mediately  upon  their  approval  by  the 
Commissioner. 

(c)  State  plan  amendments  conform¬ 
ing  to  the  provisions  In  these  regulations 
regarding  determination  of  priorities 
shall  be  submitted  and  approved  prior  to 
State  ccnnmlsElon  actions  on  any  Title 
vn  A  applications  lor  closing  dates  later 
than  April  1. 1973. 

(20U.S.C.  1132a-3) 


f  17h.lS  A  Jj— >Tli  re  euioiwa  wf  Fed- 
eral  share. 

la  any  case  where  the  coats  etigftle  for 
Federal  participatioa  are  deAermlned  to 
be  less  than  those  provided  for  in  the 
grant  award,  the  Oommissioner  shall  re¬ 
determine  the  amount  of  the  Federal 
share  which  would  have  been  recom¬ 
mended  for  the  project,  based  on  the 
lessR-  eligible  cost,  under  State  plan  pro¬ 
visions  in  effect  at  the  time  the  project 
was  recommended  for  a  grant,  as  if  suf¬ 
ficient  fimds  had  been  avsflable  in  the 
State  allotment  at  that  time  to  provide 
the  maximum  Federal  share  provided  for 
by  the  plan.  If  such  redetermined  Fed¬ 
eral  share  entitlement  is  less  than  the 
maximiun  amount  authorized  by  the 
grant  award  the  grant  >hall  be  reduced 
accordingly,  and  any  overpaymait  of 
Federal  funds  shall  Immediate  be  due  to 
the  Government  of  the  United  States.  If 
such  redetermined  Federal  share  is  equal 
to  or  greater  than  the  maximum  amount 
of  tile  Federal  share  authorised  by  the 
grant  awscd,  the  final  settlemoit  shall 
be  based  on  tbe  Federal  tiiare  amount 
authorized  by  the  grant  award. 

(20  T7J3.C.  11S2»-6(C) ) 

Subpart  C — Grants  for  Construchon  of 
Graduate  Academic  Facilities 

§  170.41  Eligibility  for  grants. 

Grants  for  construction  of  academic 
facilities  from  funds  appropriated  under 
Title  vn  B  of  tile  Act  may  be  made  only 
to  assist  institutions  of  higher  education 
and  cooperative  graduate  center  boards 
In  the  construction  of  such  academic 
facilities,  Inclutfing  facilities  essential  to 
their  operation,  as  will  be  dedicated  to 
the  provision  of  graduate  education. 

(SO  UBX;.  1132b<«) ) 

§  170.42  Submission  of  applications. 

Applications  covered  by  this  subpart 
may  be  submitted  by  institutions  of 
higher  education  or  by  cooperative  grad¬ 
uate  center  boards  as  defined  in  section 
782(6)  of  the  Act.  Such  applications 
shall  be  submitted  at  such  time  and  in 
such  manner  as  may  be  prescribed  by 
the  Commissioner  and  win  be  processed 
by  the  staff  of  the  Office  of  ^ucatlon 
in  the  order  of  their  receipt.  Upon  the 
completion  of  such  processing  as  is  ap¬ 
propriate.  each  application  will  be  stfo- 
mltted  to  the  panel  of  specialists  for 
their  review  and  evaluation.  Applications 
must  be  submitted  in  advance  of  invit¬ 
ing  bids  for  construction. 

(20  UJSX:.  llS^l  (a)  and  (t>) ) 

§  170.43  FacHHicR  panel. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  under  this 
title  imtil  he  has  obtained  the  advice  and 
recommrodations  of  a  panel  of  lypecisd- 
ists  who  are  not  employees  of  the  Fed¬ 
eral  Government  aiul  who  are  competent 
to  evaluate  such  applications.  The  panel 
of  specialists  shall  review  all  apidications 
In  the  Ught  of  the  criteria  set  forth  In 
1 170.44  and  shall  make  recommenda¬ 
tions  to  the  Commissioner  for  the  ap¬ 


proval  or  disapproval,  in  xhole  or  in 
part,  of  each  such  application. 

(20  UA.C.  llS2r>-l  (b) ) 

§  170.44  Criteria  for  evaloatiiig  appli¬ 
cations. 

In  determining  relative  priorities  in 
recommending  grants  against  available 
funds  consideration  shall  be  given,  but 
not  limited  to,  the  following  factors 
which  are  not  necessarily  listed  in  the 
order  of  their  importance: 

(a)  The  extent  to  which  the  programs 
to  be  assisted  by  the  proposed  construc¬ 
tion  will  contribute  toward  the  estab- 
h^unent  or  development  of  a  graduate 
school  or  cooperative  graduate  center  of 
excellence,  or  the  extent  to  which  soch 
program  or  programs  will  contribute  to¬ 
ward  the  improvement  of  an  existing 
graduate  sch<x)l  or  cooperative  graduate 
center. 

(b)  The  extent  to  which  the  proposed 
construction  win  increase  the  capacity 
of  the  institution  to  supply  highly  qual¬ 
ified  personnel  critically  needed  by  the 
community,  industry,  government,  re¬ 
search,  and  teaching. 

(c)  The  extent  to  which  the  proposed 
construction  will  assist  hi  attaining  a 
wider  distribution  throughout  tiie  United 
States  of  graduate  schools  and  coopera¬ 
tive  graduate  centers. 

(d)  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  program 
generally,  and  specifically  to  the  pro¬ 
grams  of  graduate  education  to  be  as¬ 
sisted  by  the  proposed  construction. 

(e)  The  extent  to  which  the  lungram 
or  programs  to  be  assisted  by  the  pro¬ 
posed  construction  are  lik^y  to  draw  to 
the  institution  both  graduate  students 
and  faculty  of  a  high  level  of  competence. 

(f )  The  adeciuacy  of  applicant’s  exist¬ 
ing  academic  facilities  with  respect  to 
the  present  demands  made  on  them  and 
the  demands  that  can  reasonable  be  ex¬ 
pected  to  be  made  on  them  in  the  fore¬ 
seeable  future,  with  particular  reference 
to  the  adequacy  of  those  facilities,  if  any, 
available  for  the  conduct  of  the  program 
or  pr(%rams  to  be  assisted  by  the  pro¬ 
pose  ccmstruction. 

(g)  The  extent  to  which  the  proposed 
construction  would  contribute  s^nifi- 
(»ntly  to  the  increase  in  both  or  either 
the  enmntity  or  quality  of  graduate  edu¬ 
cation  in  a  relatively  wide  geographical 
area. 

(20  UA.C.  1132b(s)  ) 

Subpart  D — Loans  for  Construction  of 
Academic  Facilities 

§  170.51  Eligibility  for  lows. 

Loans  may  be  made  only  for  construc¬ 
tion  at  ac^ademic  facilities  fOr  institu¬ 
tions  of  higher  education  or  for  coopera¬ 
tive  graduate  centers. 

(20  XJS.C.  1192c(a)  (2) ) 

§  170.52  Sobmissson  of  applicstioBS. 

Each  institution,  coc^erative  grad¬ 
uate  center  board  or  hi^er  education 
building  agency  desiring  a  knn  for  the 
construction  of  academic  facilities  shall 
submit  an  application  for  su^  assist- 
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ance.  in  the  manner  and  containing  the 
information  specified  by  the  Commis¬ 
sioner.  Applications  must  be  submitted  in 
advance  of  inviting  bids  for  construction. 
(20  U.S.C.  1132c) 

§  170.53  Special  terms  and  conditions. 

Before  approving  a  loan  the  Commis¬ 
sioner  will  require: 

(a)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  fa¬ 
cilities  and  site,  access  thereto,  suf¬ 
ficient  in  the  opinion  of  the  Commis¬ 
sioner  to  assure  tmdisturbed  use  and 
possession  for  the  purpose  of  the  con¬ 
struction  and  operation  of  the  facilities 
for  not  less  than  50  years  from  the  date 
of  application. 

(b)  Satisfactory  evidence  of  the  abil¬ 
ity  of  the  applicant  to  comply  with  the 
appropriate  terms  and  conditions  for 
repayment  of  the  loan. 

(c)  Satisfactory  evidence  that  the  ap- 
pUcant  has  the  necessary  legal  author¬ 
ity  to  finance,  construct,  and  maintain 
the  proposed  facilities,  to  apply  for  and 
receive  the  proposed  loan,  and  to  pledge 
or  mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan. 

(d)  Satisfactory  assurances  that  the 
project  for  which  the  loan  is  requested 
is  related  to  a  plsm  for  development  of 
the  Institution,  branch  campus,  or  co¬ 
operative  graduate  center  for  which  it 
wW  be  constructed,  and  is  associated 
with  either  a  planned  increase  in  student 
enrollment  or  a  planned  improvement  in 
the  instructional  programs  offered  by 
the  Institution,  branch  campus,  or  co¬ 
operative  graduate  center. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not  mortgage  to  others 
without  the  consent  of  the  Commissioner 
the  facility  to  be  constructed  with  the 
assistance  of  the  loan  during  the  life  of 
the  loan. 

(20  UJ3.C.  H33c-2(b)  (1) ) 

(f)  Satisfactory  assurance  that  not 
less  than  20  percent  of  the  development 
cost  of  the  facility  will  be  financed  from 
non-Federal  sources  except  that  in  the 
instance  of  an  institution  qualifying  as 
a  developing  institution  piusuant  to 
Title  m  of  the  Act,  the  applicant  is  not 
required  to  provide  such  an  assiuance. 
(20  UJ5.C.  1066(b)  (1):  1132c-l(a) ) 

§  170.54  Determination  of  nonavailabil¬ 
ity  of  equally  as  favorable  terms  and 
conditions. 

No  loan  will  be  made  unless  the  Com¬ 
missioner  finds  that  the  applicant  is  im- 
able  to  secure  the  amount  of  such  loan 
from  other  sources  upon  terms  and  con¬ 
ditions  equally  as  favorable  as  the  terms 
and  conditions  applicable  to  loans 
imder  this  part.  For  the  purpose  of 
making  such  determination,  the  appli¬ 
cant  shall  be  required  to  comply  vdth 
such  procedures  as  the  Commissioner 
may  establish,  including,  where  deemed 
necessary,  public  advertising  for  bids 
from  other  sources. 

(20  UB.C.  1182c-l(s)(3)) 


§  170.55  Forms  of  evidence  of  indebted¬ 
ness. 

The  evidence  of  indebtedness  shall  be 
in  such  form  as  may  be  prescribed  by  the 
Commissioner. 

(20  UB.C.  1132c-l(b)) 

§  170.56  Security  for  loans. 

All  loans  shall  be  secured  in  a  manner 
which  the  Commissioner  finds  sufBcient 
to  reasonably  assure  repayment.  The  se- 
cxirity  may  be  one  or  a  combination  of 
the  following: 

(a)  A  first  mortgage  on  the  facilities 
and  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com¬ 
missioner. 

(c)  A  pledge  of  unrestricted  and  unen- 
ciunbered  income  from  an  endowment  or 
other  trust  funds  acceptable  to  the  Com¬ 
missioner. 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
institution,  acceptable  to  the  Commis¬ 
sioner. 

(e)  General  obligations  of  a  State  or 
local  public  body. 

(f)  Such  other  types  of  security  as  the 
Commissioner  may  find  acceptable  in 
specific  instances. 

(20  UB.C.  1132c-l(b)) 

§  170.57  Length  and  maturity  of  loans. 

(a)  The  maximiun  repayment  period 
for  loans  under  Title  Vn  C  of  the  Act 
shall  be  30  years,  except  where  the  Com¬ 
missioner  finds  that  a  longer  repayment 
period  is  required. 

(b)  Substantially  level  total  annual 
installments  of  principal  and  interest, 
sufficient  to  amortize  the  loan  from  the 
third  year  through  the  final  year  of  the 
life  of  the  loan,  will  be  required  imless 
otherwise  authorized  by  the  Commis¬ 
sioner. 

(c)  Loans  maturing  in  less  than  30 
years,  or  loans  which  do  not  mature 
serially,  may  be  considered  by  the  Com¬ 
missioner  in  order  to  fit  any  such  loan 
into  an  applicant’s  total  financial  plan. 

(d)  In  no  case  shall  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed  with 
the  assistance  of  the  loan. 

(20  UB.C.  1132c-l(b)) 

§  170.58  Bond  Counsel  opinion. 

At  appropriate  stages  in  the  loan  ap¬ 
plication  and  development  procedure,  a 
legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
issue,  the  legal  authority  to  offer  the  is¬ 
sue  and  secure  it  by  the  proposed  col¬ 
lateral,  and  the  legality  of  the  issue  upon 
delivery.  “Bond  Counsel”  means  either  a 
law  firm  or  individual  lawyer,  thor¬ 
oughly  experienced  in  the  financing  of 
construction  projects  by  the  issuance  of 
bonds,  and  whose  approving  opinions 
have  previously  been  accepted  by  pur¬ 
chasers  of  bonds  offered  at  public  sales. 
In  addition,  where  the  borrower  is  a  pub¬ 
lic  institution  or  agency,  the  proposed 
bond  counsel  shall  be  a  recognized  bond 


counsel  in  the  municipal  Jield.  The  legal 
memorandum  or  opinion  to  be  provided 
by  such  an  acceptable  bond  counsel  in 
each  case  generally  shall  be  as  follows: 

(a)  A  memorandum  by  bond  coimsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj¬ 
ect,  and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and/or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 

(b)  A  preliminary  approving  opinion 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction  bids  for  the  project,  to  the 
effect  that  when  the  bonds  or  notes  de¬ 
scribed  in  the  loan  agreement  are  sold 
and  delivered  they  will  comply  with  the 
applicable  provisions  of  the  loan  agree¬ 
ment  and  will  be  valid  and  binding  obli¬ 
gations  of  the  Issuer  and  will  be  payable 
in  accordance  with  their  terms. 

(c)  The  final  approving  opinion  of 
bond  covmsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  (1)  are 
those  described  in  the  loan  agreement 
and  the  authorizing  proceedings,  (2) 
have  been  duly  authori^d,  sold,  and  de¬ 
livered  to  the  Commissioner,  and  (3) 
constitute  the  valid  and  binding  obliga¬ 
tions  of  the  issuer  payable  in  accordance 
with  their  terms. 

(20  UB.C.  1132c-2(b)(6)) 

§  170.59  Determination  of  priorities  for 
loan  approvals. 

Loan  applicaticms  shall  be  processed 
in  such  order  and  according  to  such 
standards  and  methods  as  the  Commis¬ 
sioner  may  determine.  Such  standards 
and  methods  shall  be  devel(H>ed  as  may 
be  neessary  and  apprc^riate  to  encour¬ 
age  distribution  of  the  available  loon 
funds  in  accordance  with  actual  needs 
and  may  include  establishment  of  closing 
dates  for  consideration  of  applications 
and  for  determination  of  priorities. 

(20  UB.C.  1132c-2(b)) 

§  170.60  Loan  agreement. 

For  project  applications  which  meet  all 
requirements  of  the  Act  and  of  the  regu¬ 
lations  governing  the  administration  of 
the  Act,  and  upon  approval  by  the  Com¬ 
missioner  together  with  a  reservation  of 
Federal  fimds,  a  loan  offer  will  be  pre¬ 
pared  by  the  Commissioner  and  sent  to 
the  applicant.  The  loan  offer  will  set 
forth  the  pertinent  terms  and  conditions 
for  the  loan,  and  will  be  ccmditioned 
upon  the  fulfillment  of  these  terms  and 
conditions.  'The  accepted  loan  offer  will 
constitute  the  loan  agreement  between 
the  Commissioner  and  the  applicant  for 
the  partial  financing  of  the  constioiction 
of  the  approved  project. 

(20  UB.C.  1132c-2(b)) 

§  170.61  Loan  closing. 

Loan  closing  shall  be  accomplished  at 
such  time  as  may  be  determined  by  the 
Commissioner. 

(20  UB.C.  1132c-2(b)) 
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§  170.^  laterin  fiimcuig. 

If  necessary,  the  appUeant  shall  ar¬ 
range  for  interim  financing,  subject  to 
the  approral  of  the  Commissioner,  to 
oorer  the  cost  of  construction  pen^g 
the  loan  closing.  Where  the  Commis¬ 
sioner  finds  that  an  applicant  is  tmalde 
to  secure  necessary  interim  financing  on 
reasonable  terms,  he  may  proride  for  ad¬ 
vances  against  the  apprm^  loan. 

(20  UJ3.C.  1132o-jl(b)) 

§  170«63  CcMutraction  fand. 

The  ijroceeds  of  the  sale  of  the  bonds 
or  notes,  any  interim  advances  against 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction, 
of  which  the  project  is  a  part,  shall  be 
deposited  into  a  separate  bank  accoimt 
to  be  maintained  in  a  bank  of  the  appli¬ 
cant’s  choice  and  to  be  known  as  the  Con¬ 
struction  Fund.  All  expenditures  for  the 
CQQstniction  shall  be  made  from  this 
fund.  Accounting  for  this  fimd  shall  be 
in  accordance  with  generally  accepted 
accoimting  principles.  When  necessary 
and  appropriate,  the  Commissioner  may 
V;)prove  other  anang^nents  for  the 
deixisit  of  construction  funds  and  the 
,constraction  fund  accounting,  provided 
'such  arrangements  provide  adequate  ac- 
coimtability  for  the  total  construction 
receipts  and  expenditures. 

(20  U  A.C.  1132c-2(b)  ) 

§  170.64  Investment  of  MBe  consu^ction 
funds. 

Where  the  mmieys  on  deposit  in  the 
construction  fund  exceed  the  estimated 
disbursements  for  the  project  for  the  next 
90  days,  the  borrower  shall,  if  permitted 
by  State  or  local  law,  direct  the  deposi¬ 
tory  bank  to  invest  such  excess  funds  in 
direct  obligations  of  the  U.S.  Government 
or  obligations  the  princkwl  of  or  interest 
on  which  is  guaranteed  by  the  U.S.  Gov¬ 
ernment,  which  shall  mature  not  later 
than  eighteen  (18)  months  from  the  date 
of  such  investment. 

(20 17A.C.  1122c-a(b)) 

§  170.65  Disposal  of  balance  remaining 
in  the  construction  fund. 

The  bcdanoe  of  moneys  remaining  in 
the  oongtruction  fund  at  the  completion 
of  construction  shall  be  di^osed  of  in 
accordance  with  the  provisians  of  the 
loan  agreement. 

(20  P.S.C.  llS2c-2(b)) 

Subpart  E — Annual  Interest  Grants  for 
Construction  of  Academic  Facilities 

8  170.71  Eligilrility  for  annual  interest 
grants. 

(a)  Annual  interest  grants  may  be 
made  to  institutions  of  higher  education, 
higher  education  building  agencies,  and 
cooperative  graduate  center  boards,  to 
reduce  the  cost  to  them  of  borrouhhg 
funds,  other  than  those  available  under 
this  part,  for  the  construction  of  aca¬ 
demic  facilities. 

(S)  XTB.C.  iisao^) 

(b)  No  annual  Interest  grant  shall  be 
made  imless  the  Commissioner  finds  that 


the  applicant  is  maUe  to  secure  a  kwn 
in  the  amount  with  respect  to  whidi  the 
annual  interest  grant  h  to  be  made,  from 
other  sources  igxm  teims  and  conditians 
equally  as  favorable  as  the  terms  and 
oondibkMis  applicable  to  direct  Federal 
loans  under  Subpart  D  of  ttiis  part.  For 
the  purpose  of  making  such  determina¬ 
tion.  tte  applicant  shall  comply  with 
such  procedures  as  the  Commissioner 
may  establish,  including  puUlc  advertis¬ 
ing  for  bids  from  other  sources. 

(20  UA.C.  llS2o-4(e)(2)) 

(c)  Annual  interest  grants  may  not  be 
made  with  respect  to  loans  consummated 
prior  to  the  filing  of  an  application 
under  this  subpart  or  Subpart  D  of  this 
part. 

(20  UA-C.  11320-4(3)  (2)  ) 

(d)  Annual  Interest  grants  may  not 
be  made  with  respect  to  loans  (or  por¬ 
tions  thereof)  which  cover  a  construc¬ 
tion  activity  that  was  begun  more  than 
12  months  before  the  closing  date  for 
which  consideration  is  being  requested, 
unless  an  exception  is  granted  spedfl- 
cally  pursuant  to  S  170.7(c) . 

(20  UA.C.  1132c-3(b)  (1) ) 

§  170.72  Amount  of  annual  faiterest 
grants. 

Except  where  limitation  of  general  ap¬ 
plicability  is  promulgated,  each  grant 
shall,  be  in  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a)  the  average  annual  debt 
service  which  Is  required  to  be  paid,  dur¬ 
ing  the  life  of  the  loan,  on  the  amotmt 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov¬ 
ered  by  the  application,  and  (b)  the  av¬ 
erage  annual  debt  services  which  the  in¬ 
stitution  would  have  been  required  to 
pay.  during  the  life  of  the  loan,  with  re¬ 
spect  to  such  amount  if  the  aptdicable 
interest  rate  were  3  percent  per  annum. 
The  amount  of  the  annual  Interest  grant 
stipulated  in  the  agreement  may  be 
amended  by  the  Commisstoner  to  reflect 
changes  in  the  amount  or  terms  of  the 
loan.  An  increase  in  the  annual  grant 
amount  resulting  from  a  request  to  in¬ 
crease  the  amount  of  loan  to  be  subsi¬ 
dized  must  be  made  not  later  than  12 
months  after  construction  has  started, 
through  the  submission  of  an  amended 
app^icatioon  and  is  subject  to  priority 
considerations  applicable  at  the  time 
such  a  supplemental  request  is  filed.  A 
re(iuest  for  an  increase  In  the  annual 
grant  amount  resulting  from  a  change 
in  the  rate  of  interest  or  the  term  at  the 
time  of  actual  consiunmaticm  of  tiie  loan 
will  be  considered  apart  from  the  prior¬ 
ity  ranking  system. 

(20  UA-C.  1132c-4(b)) 

§170.73  SiAMMion«f  applications. 

Each  applicant  desiring  to  receive  an¬ 
nual  Interest  grants  shall  submit  an  ap¬ 
plication  for  such  grant  assistance.  In 
the  maimer  and  containing  the  informa¬ 
tion  specified  by  the  Commissioner.  A 
copy  of  each  implication  shall  be  fur¬ 
nished  to  the  State  Commission  prior  to 


filing  with  the  Regional  Office.  The 
Commissicoi  will  review  and  eviduate  the 
aimlication  and  provide  comments  re¬ 
garding  (a)  space  utilization,  (b)  enroll¬ 
ment  projections,  and  (c)  over-all  need 
for  the  facility  for  which  assistance  is 
requested.  Following  its  review,  the  State 
Ccxnmission  will  furnish  its  evaluation 
to  the  applicant.  If  the  applicant  does 
not  agree  with  the  evaluation,  the  appli¬ 
cant  may  Include,  with  the  application, 
a  statement  supporting  its  counter  posi¬ 
tion.  AppUcatkms  then  shall  be  submit¬ 
ted  to  the  appropriate  Regional  Office  of 
the  Department  of  Health,  Education, 
and  Welfare  together  with  all  required 
State  agency  comments.  Applications 
must  be  submitted  in  advance  of  inviting 
bids  for  construction. 

(20  USjC.  11320-4) 

§  170.74  Condition  for  approval  of  an* 
nnal  interest  grants. 

An  application  for  annual  interest 
grants  be  approved  only  if  the  Com¬ 
missioner  is  satisfied  that: 

(a)  Tbe  facilities  to  be  constructed 
are  urgently  needed  to  accommodate 
more  students  or  to  replace  inadequate 
facilities  in  order  to  prevent  a  decrease 
in  student  enrollment  capacity ; 

(b)  Funds  will  be  available  as  required 
to  pay  the  total  devekmment  cost  to  the 
facilities; 

(c)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  inter¬ 
est  in  the  facilities  and  site,  including 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  assure  undis¬ 
turbed  use  and  possession  for  the  pur¬ 
pose  of  the  crnistructicm  and  (deration 

the  facilities  for  not  less  than  50  years 
from  the  date  of  application; 

(d)  The  applicant  has  the  necessary 
legal  authm'ity  to  finance,  constouct,  and 
maintain  ttie  proposed  facilities,  to  apidy 
for  and  receive  the  proposed  loan  and 
mmual  interest  grants,  to  pledge  or 
mfxtgage  any  assets  or  revenues  to  be 
givra  as  security  for  the  prcmosed  loan; 
and 

(e)  The  applicant's  financing  plan 
meets  the  conditions  of  S  170.76  and  Is 
otherwise  practicaUe  and  feasible. 

(20  UA.C.  11S2C-4) 

§  170.75  LiaiilB  governing  extent  of 
Federal  aMMtuee. 

The  principed  amount  of  loan  ((»-  por¬ 
tion  th^of)  on  which  an  annual  inter¬ 
est  grant  is  approved,  together  with  the 
amount  of  any  other  Federal  financial 
assistance  the  sq^illcant  has  obtained  or 
is  assured  of  obtainhig  under  any  other 
Federal  program,  may  not  exceed  90  per¬ 
cent  of  the  eligible  development  cost. 
Further,  the  aggregate  principal  amount 
of  loans  (or  portions  thereof)  with  re¬ 
inject  to  which  annual  interest  grants  are 
approved  during  any  Federal  fiscal  year 
may  not  exceed  $S  million  per  campus. 
(20  UAXX  1132o-«) 

§  170.76  Approval  of  ftnanchig  plans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  order  to  be  ac- 
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ceptable  a  financing  plan  submitted  pur¬ 
suant  to  §  170.73  must: 

(1)  Provide  that  the  term  of  the  loan 
with  respect  to  which  an  annual  Interest 
grant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  the  facilities 
with  respect  to  which  such  annual  in¬ 
terest  grant  is  to  be  made,  whichever  is 
the  lesser; 

(2)  Provide  that  such  loan  is  to  be 
repaid  in  substantially  level  annual  in¬ 
stallments  of  interest  and  principal  over 
the  term  of  the  loan,  except  that  interest 
only  may  be  paid  for  an  initial  period 
not  exceeding  5  years;  and 

(3)  Contain  such  other  terms  and  con¬ 
ditions  as  will  assure  the  Commissioner 
that  the  support  provided  by  the  Gov¬ 
ernment  over  the  term  of  the  loan  is  no 
more  than  is  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Financing  plans  may  also  be  ac¬ 
ceptable  where  the  term  of  the  loan  is 
longer  than  30  years  or  the  annual  in¬ 
stallments  of  interest  and  principal  are 
not  substantially  level,  if  the  Commis¬ 
sioner  finds  that  unusual  circumstances 
warrant  such  exception:  Provided,  how¬ 
ever,  That  In  no  event  shall  the  term 
of  the  loan  exceed  40  years. 

(20  UJS.C.  1132C-4) 

§  170.77  Evidence  of  lowest  possible  cost 
of  loan. 

An  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Commissioner  that 
the  loan  It  proposes  to  obtain  is  at  the 
lowest  possible  net  interest  cost.  In  the 
case  of  an  applicant  proposing  to  issue 
tax-exempt  bonds  to  finance  the  con¬ 
struction  of  academic  facilities,  a  sale 
pursuant  to  public  advertising  or  bids 
for  the  securities  in  an  advertising  me¬ 
dium  acceptable  to  the  Commissioner 
will  be  deemed  to  meet  this  requirement. 
Prior  to  advertising  bonds  for  sale,  the 
applicant  shall  submit  to  the  Commis¬ 
sioner  for  approved  a  draft  of  the  pro¬ 
posed  notice  of  sale  and  a  statement  of 
essential  facts  concerning  the  sale.  An 
applicant  not  issuing  tax-exempt  secu¬ 
rities  will  be  expected  to  submit  offers 
from  at  least  three  (3)  lending  institu¬ 
tions  normally  engaged  in  making  long 
term  construction  loans.  The  applicant 
must  have  furnished  each  such  institu¬ 
tion  with  the  information  necessary  to 
enable  it  to  specify  in  its  offer  the 
amoimt,  interest  rate,  maturity  period, 
security  and  prepayment  provisions  of 
the  loan.  A  loan  offer  must  be  approved 
by  the  Commissioner  before  the  appli¬ 
cant  enters  into  a  firm  and  binding 
agreement  with  a  lender. 

(20  UJS.C.  1132C-4) 

§  170.78  Annual  interest  grant  agree¬ 
ment. 

Upon  approval  of  an  application  for 
annual  interest  grant,  the  Commissioner 
shall  prepare  and  send  to  the  applicant 
a  propos^  agreement,  which  shall  con¬ 
tain  the  terms  and  conditions  relating  to 
the  receipt  of  an  annual  interest  grant 
including  a  description  of  the  project 
and  the  facilities,  the  maximum  princi¬ 
pal  amount  of  the  loan  (or  portion 


thereof)  cm  account  of  which  annual  in¬ 
terest  grants  payments  will  be  made,  the 
maximum  annual  grant  amoimt  and  the 
anticipated  terms  of  the  annual  Interest 
grant  payments.  The  proposed  agree¬ 
ment  shall  also  provide  that  where  a  loan 
is  not  consummated  prior  to  execution 
of  such  agreement  by  the  Commissioner, 
no  grant  shall  be  made  thereunder  un¬ 
less  the  Commissioner  concurs  in  the 
rate  of  interest  and  other  terms  and  con¬ 
ditions  of  the  loan.  The  agreement  once 
executed  by  the  applicant  and  the  Com¬ 
missioner  creates  a  contractual  obliga¬ 
tion  on  the  part  of  the  Commissioner  to 
make  annual  interest  grants  in  future 
years  in  accordance  with  the  terms  and 
conditions  of  the  agreement  for  so  long 
as  the  applicant  carries  out  its  obliga¬ 
tions  under  the  agreement.  The  agree¬ 
ment  for  annual  interest  grants  is  not 
entered  into  for  the  benefit  of,  nor  to 
induce  the  making  of  loans  by  or  the  sale 
of  bonds  to,  third  parties,  and  the  Com¬ 
missioner  shall  not  entertain  grievances 
or  claims  of  such  third  parties. 

(20  U.S.C.  1132C-4) 

§  170.79  Payment  of  annual  interest 
grants. 

Payments  under  an  annual  interest 
grant  agreement  will  be  made  by  the 
Government  once  a  year.  The  date  of 
such  payment  will  coincide  as  closely 
as  possible  with  the  anniversary  date  of 
the  loan  or,  a  date  during  the  year  when 
debt  service  requirement  related  to  the 
loan  is  greatest.  Once  established,  the 
payment  date  shall  remain  fixed  for  the 
duration  of  the  loan.  The  first  payment 
shall  accrue  from  a  date  not  earlier  than 
the  date  of  initial  use  of  the  project  to 
the  date  established  for  the  annual  pay¬ 
ment.  The  last  payment  will  accrue  from 
the  effective  date  of  the  next-to-last 
payment  to  the  date  the  loan  is  com¬ 
pletely  repaid.  Payment  of  annual  in¬ 
terest  grants  shall  be  made  directly  to 
the  grantee  or  to  a  trustee,  paying  agent, 
or  lender  pursuant  to  an  assignment 
of  such  payments  by  the  grantee. 

(20US.C.  1132C-4) 

§  170.80  Reduction  of  grant  where  re¬ 
financing  produces  lower  costs. 

Where  the  Commissioner  finds  that 
the  applicant  could  have  accelerated  re- 
pajmient  of  the  loan  outstanding  and  ob¬ 
tained  a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  savings  in  the 
cost  of  the  loan,  the  amount  of  annual 
interest  grants  shall  be  computed  as  if 
such  refinancing  had  been  undertaken. 
(20  UJ5.C.  1132C-4) 

§  170.81  Priority  considerations ;  closing 
dates. 

Priority  shall  be  given  first  to  appli¬ 
cations  from  public  community  colleges 
and  public  technical  institutes,  develop¬ 
ing  institutions  (as  defined  in  S  170.1) 
and  to  institutions  enrolling  20  percent 
or  more  students  from  low-income  fami¬ 
lies.  All  applications  from  other  institu¬ 
tions  of  higher  education  will  be  con¬ 
sidered  next.  Within  the  two  priority 
categories,  applications  shall  be  proc¬ 


essed  in  such  manner  as  is  appropriate 
to  encouri^e  distribution  of  the  avail¬ 
able  fimds  to  those  institutions  or 
branch  campuses  that  are  (a)  in  urgent 
need  of  additional  academic  facilities 
to  meet  increasing  enrollments  or  to 
prevent  a  decrease  in  enrollment  due  to 
inadequate  facilities  and  (b)  committed 
to  the  enrollment  of  substantial  num¬ 
bers  of  veterans.  Closing  dates  by  which 
applications  must  be  filed  in  order  to  be 
considered  for  funds  allocated  for  such 
closing  date  shall  be  on  September  1 
and  February  1  in  each  fiscal  year  in 
which  funds  are  available  unless  other¬ 
wise  announced  by  the  Commissioner. 
Applications  filed  by  September  1  will  be 
considered  as  filed  for  the  February  1 
closing  date.  Available  funds  will  be  di¬ 
vided  equally  among  closing  dates. 

(20U.S.C.  1132C-4) 

§  170.82  Preceding  provisions  not  ex¬ 
haustive  of  authority  of  Government. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  gf  the  Gov¬ 
ernment  to  impose,  at  such  time  as  it 
may  deem  appropriate,  further  limita¬ 
tions  respecting  the  amount  of  the  an¬ 
nual  Interest  grant  or  the  amount  on 
which  such  grant  is  based. 

(20  UJ3.C.  1132C-4) 

(PR  Doc.73-26126  PUed  12-7-73;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14CFRPart71] 

[Airspace  Docket  No.  73-WA-41 

TERMINAL  CONTROL  AREA  AND  CONTROL 
ZONE  AT  DETROIT,  MICHIGAN 

Proposed  Designation  and  AHeration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA) 
for  Detroit,  Mich.,  and  the  alteration  of 
the  control  zone  for  the  airport.  Rules 
for  the  control  and  segregation  of  all  air¬ 
craft  operated  within  terminal  control 
areas  are  contained  in  Part  91,  S§  91.24, 
91.70,  and  91.90  of  the  Federal  Aviation 
Regulations.  Further  information  con¬ 
cerning  flight  within  TCAs  is  contained 
in  FAA  Advisory  Circular  91-30,  Termi¬ 
nal  Control  Areas  (TCAs) ,  dated  6/11/70. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents  as 
they  may  desire.  Additionally,  comments 
are  Invited  on  the  potential  impacts  of 
this  proposal  on  the  quality  of  the 
human  environment.  Commimications 
should  identify  the  airspace  docket  niun- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  TrafiSc  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  HI.  60018.  All  communica¬ 
tions  received  on  or  before  February  8, 
1974,  will  be  cmisldered  before  action  Is 
taken  on  the  pr(n>osed  amendment.  The 
proposal  contsdned  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Rules  Docket, 
Room  916,  800  Independence  Avenue 
ew.,  Washington,  D.C.  20591.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro¬ 
posed  in  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782),  to  create  a  safer 
environment  in  those  congested  terminal 
areas.  The  need  for  TCAs  has  been  well 
established,  and  a  priority  implementa¬ 
tion  schediile  has  been  developed  which 
is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the 
terminal  air  traffic  control  facility  to 
provide  separation  service  to  VPR  air¬ 
craft,  the  experience  gained  from  earlier 
established  TCAs,  and  the  publication 
dates  of  associated  aeronautical  charts. 

Notice  69-41  and  the  amendments 
thereto  delineated  tliose  major  hub  cities 
for  which  TCAs  were  planned.  This  No¬ 
tice  is  intended  to  produce  the  input  nec¬ 
essary  to  design  an  appropriate  airspace 
configuration  that  can  provide  the  safest 
environment  with  the  least  impact  on 
the  airspace  users.  TCAs  have  now  been 
designated  at  all  Group  I  locations,  and 
this  Notice  proposes  a  configuration  for  a 
Group  n  TCA  at  Detroit,  Mich. 

This  proposal  was  discussed  at  an 
PAA/Industry  meeting  held  in  Detroit  on 
June  7,  1973,  to  consider  user  opera¬ 
tional  requirements.  Of  the  twenty-six 
\iser  representatives  invited  to  the  meet¬ 
ing,  ten  were  in  attendance.  In  addition, 
representatives  from  the  Canadian  Min¬ 
istry  of  Transport  were  at  the  meeting. 

During  presentation  of  the  proposal, 
the  existing  aircraft  and  pilot  require¬ 
ments  for  operation  within  TCA  airspace 
were  reviewed.  The  ATC  transponder 
and  automatic  pressure  altitude  require¬ 
ments  after  January  1,  1975,  were  also 
explained. 

Representatives  of  the  Parahawk  Sport 
Parachute  Club  requested  airspace  out 
to  a  one-mile  radius  of  the  Salem,  Mich., 
Airport  to  accommodate  their  opera¬ 
tions.  It  waa  determined  that  the  club’s 
requirements  could  be  satisfied  without 
degrading  aircraft  operations  if  the  air¬ 
space  within  a  three-mile  radius  arc  of 
the  Salem  VORTAC  were  excluded  from 
the  TCA. 

The  Detroit  City  Airport  Manager  1*0- 
quested  that  a  cutout  area  for  Detroit 
City  Airport  also  be  considered.  In  re¬ 
sponse  to  this  the  PAA  representative 
explained  that  Area  D  was  required  for 
radar  vectoring.  He  also  pointed  out  that 
the  floor  of  the  proposed  TCA  airspace 
in  this  area  was  5,000  feet  MSL.  As  this 
is  4,375  feet  above  Detroit  City  Airport 
surface,  it  should  not  interfere  with  op- 
eraticms  at  the  airport. 

User  representatives  expressed  a 
strong  desire  that,  wherever  possible, 
TCA  airspace  arcs  should  be  designated 
using  a  DME  distance.  This  is  not  possible 
at  the  present  time  because  no  DME 


equipment  is  available  on  Detroit  Metro¬ 
politan  Airport. 

The  TCA  airspace  proposal  pres^ted 
at  this  meeting  was  limited  to  United 
States  airspace  west  of  the  United 
States/Canadian  Border.  Prim:  to  that 
time  the  Canadian  Ministry  of  Transport 
had  not  become  involved  in  designation 
of  this  type  of  airspace.  Concern  was  ex¬ 
pressed  at  the  PAA/mdustry  meeting, 
that  the  proposed  TCA  would  not  provide 
the  same  measure  of  protection  for  air¬ 
craft  making  Runway  9  dep€ui;iu-es  and 
27  approaches  to  Detroit  Metropolitan 
Airport  as  would  be  provided  to  other 
runways.  The  PAA  is  consulting  with  the 
Canadian  government  with  respect  to 
designation  by  Canada,  of  airspace  over 
Canadian  territory  which  will  be  com¬ 
patible  with  our  TCA.  This  airspace  is 
described  as  follows; 

Area  B.  That  airspace  extending  upward 
from  2,300  feet  MSL  to  and  including  8,000 
feet  MSL  within  three  miles  each  side  of  De¬ 
troit  Metropolitan  Wayne  County  Airport 
Runway  27  ILS  localizer  course  extending 
from  the  United  States/Canadian  Border  to 
11.6  miles  east  of  Rimway  27  threshold. 

Area  F.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  Including  8,000 
feet  MSL  bounded  on  the  west  and  north¬ 
west  by  the  United  States/ Canadian  Border; 
qn  the  northeast  by  the  Windsor  VOB  320''T 
(324°M)  radial;  on  the  southeast  by  the 
Windsor  VOR  217°T(221‘’M)  radial  excluding 
Area  E  previously  described. 

In  addition  to  this  airspace  there  is  a 
ten  nautical  mile,  radius  positive  control 
zone  around  Windsor  Airport  with  a 
ceiling  of  2,600  feet  MSI..  The  Canadian 
representatives  plan  to  raise  the  ceiling 
of  this  positive  control  zone  to  3,000  feet 
which  will  make  it  compatible  with  TCA 
airspace.  They  also  indicated  they  were 
experiencing  difficulty  with  United  States 
pilots  violating  the  Windsor  positive  con¬ 
trol  zone  rules  as  they  are  different  from 
rules  governing  operations  in  the  United 
States  Control  Zones.  It  is  planned  that, 
when  the  VPR  Terminal  Area  Chart  for 
Detroit  is  developed,  Canadian  airspace, 
the  Windsor  positive  control  zone,  and 
the  rules  for  operating  in  Canadian  air¬ 
space  will  be  included  on  the  chart. 

A  review  of  the  Detroit  Metropolitan 
Wayne  County  Airport  Control  Zone  in¬ 
dicates  that  the  airport  geographical 
position,  from  which  a  portion  of  the 
control  zone  and  TCA  would  be  centered, 
has  been  recomputed.  Accordingly,  ac¬ 
tion  would  be  taken  to  amend  the  control 
zone  to  reflect  the  same  geographical 
position  coordinates  as  the  terminal 
control  area. 

In  consideration  of  the  foregoing,  and 
for  reasons  stated  in  Docket  No.  9880 
(35  PR  7782),  it  is  proposed  to  amend 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  as  hereinafter  set  forth, 

1.  In  §  71.171  (38  FR  351)  the  Detroit, 
Mich.  (Metropolitan  Wayne  County  Air¬ 
port),  Control  Zone  would  be  amended 
by  deleting  the  coordinates  ‘"Latitude 
42‘’13'05"  N.,  Longitude  83‘’21'00"  W.” 
and  substituting  the  coordinates  “Lati¬ 
tude  42'’13'07"  N.,  Longitude  83‘’20'56" 
W.  therefor. 


3:J99r) 

2.  In  8  71.401(b)  (38  PR  622),  the 
Detroit,  Mich.,  Terminal  Control  Area 
would  be  added  as  foUows: 

Detroit,  Mich..  Terminal  Control  Area 
Primary  Airport 

Detroit  Metropolitan  Wayne  County  Air¬ 
port  (Lat.  42'13'07''N.,  Long  83°20'66  "W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  8,000  feet 
MSL  within  the  Detroit,  Mich.  (Metropolitan 
Wayne  County  Airport),  Control  Zone. 

Area  B.  That  airspace  extending  upward 
from  2,300  feet  MSL  to  and  including  8,000 
feet  MSL  within  a  ten-mile  radius  of  Detroit 
Metropolitan  Wayne  County  Airport  and  that 
airspace  within  three  mUes  each  side  of 
Detroit  Metropolitan  Wayne  County  Airport 
Runway  27  ILS  localizer  course  extending 
from  the  ten-mUe  radius  area  east  to  the 
United  States/Canadian  Border,  excluding 
Area,  A  previously  described  and  the  Detroit. 
Mich.  (Willow  Run  Airport) ,  Control  Zone. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  Including  8,000 
feet  MSL  within  a  slxteen-mUe  radius  of 
Detroit  Metropolitan  Wayne  County  Airport, 
excluding  Areas  A  and  B  previously  described, 
that  airspace  within  a  three-mile  radius  arc 
of  the  Salem  VORTAC,  west  of  the  Salem 
VORTAC  197*T(200*M)  radial,  and  east  of 
the  United  States /Canadian  Border. 

Area  D.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  8,000 
feet  MSL  south  of  Detroit  Metropolitan 
Wayne  County  Airport,  bounded  on  the  north 
by  a  sixteen-mile  radius  arc  of  the  Detroit 
Metropcditan  Wayne  County  Airport,  on  the 
east  by  the  United  States/Canadian  Border, 
on  the  south  by  a  twenty-five  mile  radius  Bare 
of  the  Detroit  Metropolitan  Wa3rne  County 
Airport,  on  the  west  by  the  Salem  VORTAC 
197°T(2()0°M)  radial  and  the  Waterville 
VORTAC  353°T(355*M)  radial;  and  an  area 
north  of  Detroit  Metropolitan  Wayne  County 
Airport  bounded  cm  the  south  by  a  sixteen- 
mile  radius  arc  of  Detroit  Metropolitan 
Wayne  County  Airport,  on  the  northwest  by 
the  Salem  052°T(055°M)  radial,  on  the 
northeast  by  the  Windsor  VOR  320°T(324'M) 
radial  and  on  the  southeast  by  the  United 
States/Canadian  border. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  3,  1973. 

Charles  H.  Newpol, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
(PR  Doc.73-26078  Piled  12-7-73:8:46  am) 

[  14  CFR  Parts  71,  73  ] 

(Airspace  Docket  No.  73-SO-74) 
TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

The  Federal  Aviaticoi  Administration 
(PAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  tem¬ 
porary  restricted  areas  in  the  Camp  Le- 
Jeime/New  Bem/PayettevUle/Wilming- 
ton  area,  and  in  the  coastal  region  adja¬ 
cent  to  Jacksonville  and  Beaufort-More- 
head  City,  N.C.  The  restricted  areas 
would  be  used  to  contain  a  j(^t  military 
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exercise  “Solid  Shield  74”  to  be  con¬ 
ducted  from  May  26  through  June  8. 
1974.  Those  areas  containing  airspace  at 
or  above  14^00  feet  MSL  would  also  be 
included  in  the  continental  cmitrol  area 
for  the  dmation  of  their  time  of  desig¬ 
nation. 

Interested  persons  may  participate  in 
the  pr(^x)sed  rule  making  by  submitting 
such  written  data,  views  or  argmnents  as 
they  may  desire.  Communicaticxis  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration.  P.O.  Box  20636,  Atlanta. 
Ga.  30320.  All  communications  received 
on  or  before  January  9, 1974,  will  be  ccm- 
sidered  before  action  is  taken  <m  the  pro¬ 
posed  amendments.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would  desig¬ 
nate  the  following  temporary  restricted 
areas: 

1.  Br-5300A  SoUd  Shield  74.  N.  C. 

Boundaries. 

Beginning  at  Lat.  34*57'30''  N.,  Long.  77*- 
OS'OO"  W.;  thence  SW  along  the  boundary  of 
B-530eB,  R-5306C,  and  B-5306D  to  Lat.  34*- 
42'00’'  N.,  Long.  77*17'30''  W.;  thence  coun¬ 
terclockwise  along  connecting  arcs  of  8.5-mUe 
radius  circles  centered  on  the  New  River 
MCAS  (Lat.  34*42'25”  N.,  Long.  77*26'35" 
W.)  and  the  Albert  J.  Ellis  Airport  (Lat.  34*- 
49'49''  N.,  Long.  77*36'42"  W.);  to  Lat.  34»- 
65'30"  N.,  Long.  77*42'00''  W.;  to  Lat.  34*- 
66'00''  N..  Long.  77*48'30"  W.;  to  Lat.  35*- 
12'15''  N.,  Long.  77*35'00"  W.;  thence 
counterclockwise  along  an  arc  of  an  8.5-niile 
radius  circle  centered  on  Stallings  Field  (Lat. 
35*19'40’'  N.,  Long.  77*36’55''  W.);  to  Lat. 
35*15'00''  N.,  Long.  77*30'00"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  and  In¬ 
cluding  10.000  feet  MSL. 

Time  of  deslgnatimi.  Continuous,  May  26- 
June  8, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center,  Lees¬ 
burg,  Va. 

Using  agmcy.  United  States  Atlantic  Com¬ 
mand.  Norfolk.  Va. 

2.  B-6309B  SoUd  Shield  74.  N.  C. 

Boundaries. 

Beginning  at  Lat.  34*56'00''  N.,  Long.  77*- 
48'30”  W.:  to  Lat.  34*55’30"  N.,  Long.  77*- 
42'00"  W.;  thence  clockwise  along  the  arc  of 
an  8.5-mlle  radius  circle  centered  on  the  Al¬ 
bert  J.  Ellis  Airport  (Lat.  34*49*49"  N.,  Long. 
77*36*42"  W.);  to  Lat.  34*49*50**  N.,  Long. 
77*27*45"  W.;  thence  S  to  Lat.  34*34*00'*  N., 
Long.  77*43*40*'  W.;  to  Lat.  34*36*30*'  N.. 
Long,  77*49*30"  W.;  to  Lat.  34*51*30*'  N.. 
Long.  77*52*00"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  From  5,000  to  and  In¬ 
cluding  10,000  feet  MSL,  May  26-30,  1974.  In¬ 
clusive,  and  surface  to  and  Including  10,000 
feet  MSL,  May  31-June  6,  1974,  Inclusive. 

Time  of  deslgnaticm.  Continuous,  May  26- 
Jnne  6, 1974,  Inclusive. 


Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  AB*rc  Center,  Lees¬ 
burg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Virginia. 

3.  R-6309C  SoUd  Shield  74,  N.C. 

Boundaries. 

Beginning  at  Lat.  34*49*60*'  N.,  Long.  77*- 
37*46"  W.;  thence  E  along  the  arc  of  an  8.5- 
mlle  radius  circle  centered  on  the  New  River 
MCAS  (Lat.  34*42*25"  N.,  Long.  77*26*35" 
W.);  to  Lat.  34*42*00"  N.,  Long.  77*17*30" 
W.;  thence  along  the  westerly  and  southerly 
boundaries  of  R-5306D  and  R-5306B  and  the 
westerly  boundary  of  W-122  to  Lat.  34*1 7*00" 
N.,  Long.  77*37*30"  W.;  to  Lat.  34*27*00"  N., 
Long.  77*30*30"  W.;  to  Lat.  34*34*00"  N, 
Long.  77*43*40"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  and  In¬ 
cluding  10,000  feet  MSL. 

*11006  of  designation.  Continuous,  May  26- 
June  8,  1974,  inclusive. 

ControUlng  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg.  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk.  Va. 

4.  R-5309D  Solid  Shield  74,  N.C. 

Boundaries. 

Beginning  at  Lat.  86*12*00**N.,  Long.  77*- 
68*30**W.;  to  Lat.  34*57*30**N.,  Long.  78*02*- 
30**W.;  to  Lat.  36*02*00**N..  Long.  78*40*00" 
W.;  to  Lat.  35*11*00**N.,  Long.  78*40*00**W,; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In¬ 
cluding  10,000  feet  MSL. 

*nme  of  designation.  Continuous,  May  26- 
June  8, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

5.  R-5309E  Solid  Shield  74,  N.C. 

Boundaries. 

Beginning  at  Lat.  34*49*20**N.,  Long.  78*- 
07*20**W.;  to  Lat.  34*24*00**N.,  Long.  78*24'- 
00**W.;  to  Lat.  34*24*00**N.,  Long.  78*42*30" 
W.;  to  Lat.  34*50*30*'N.,  Long.  78*46*00"W.; 
to  Lat.  34*53*45**N.,  Long.  78*42'00'*W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In¬ 
cluding  10,000  feet  MSL. 

*nme  of  designation.  Continuous,  May  26- 
June  6, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

6.  R-6300F  Solid  Shield  74,  N.C. 

Boundaries. 

Beginning  at  Lat.  34*24'00*N.,  Long.  78*- 
24*00*'W.:  to  Lat.  34*09*30**N.,  Long.  78*34'- 
30**W.:  to  Lat.  34*10*00**N..  Long.  78*41*00" 
W.;  to  Lat.  34*24*00**N.,  Long.  78*42*30"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  AB*rC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

7.  R-5309G  SoUd  Shield  74.  N.C. 
Boimdaries. 

Beginning  at  Lat.  34*43'15"N.,  Long.  76*- 
47*30"  W.;  to  Lat.  34*38*15**N..  Long.  76*41'- 
30"  W.;  thence  W  along  ttie  N  boundary  of 
W-122  to  Lat.  34°37*30**N.,  Long.  76*66*00" 
W.;  thence  N  and  E  along  the  boundary  of 
R-5306C  and  R-5306B  to  point  of  beginning. 


Designated  altitudes.  From  1,000  to  and  In¬ 
cluding  17,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974.  Inclusive. 

ControUlz^  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesbtug,  Va. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

8.  R-5309H  Solid  Shield  74,  N.  C. 
Boundaries. 

Beginning  at  Lat.  35*12*00"  N.,  Long. 
77*58*30*'  W.;  to  Lat.  34*67*30"  N.,  Long 

78*02*30"  W.;  to  Lat.  34*24*00"  N..  Long. 

78*24*00"  W.;  to  Lat.  34*09*30"  N.,  Long. 

78*34*30"  W.;  to  Lat.  34*10*00"  N.,  Long. 

78*41*00"  W.;  to  Lat.  34*51*10"  N..  Long. 

78*46*00"  W.;  thence  clockwise  along  a  10- 
nautlcal  mile  radius  circle  centered  on  the 
Fayetteville  Municipal  Airport  (Lat.  34*59' 
22"  N..  Long.  78*62*62"  W.)  to  Lat.  35*00' 
00"  N,  Long.  79*05*00"  W.;  to  Lat  36*02*30*' 
N.,  Long.  79*06*30"  W.;  thence  N  along  the  E 
boundary  of  R-5311A  to  Lat.  36*10*30"  N. 
Long  79*01*00**  W;  to  Lat  36*11*00"  N,  Long 
78*40*00*'  W.;  thence  to  point  of  begi^mg. 

Designated  altitudes.  From  10,000  to  and 
including  17,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesbiurg,  Va. 

Using  agency.  United  States  Atlantic 
Command,  Nmrfolk,  Va. 

9.  R-53091  SoUd  Shield  74,  N.C. 

Boundaries. 

Beginning  at  Lat.  35*12*15"  N.,  Long.  77* 
35*00**  W.;  to  Lat.  34*61*30**  N.,  Long.  77*62' 
00*'  W.;  to  Lat.  34*22*00"  N.,  Long.  77*47*30" 
W.;  thence  counterclockwise  along  the  Wil¬ 
mington,  N.Cm  8.5-mlle  transition  area;  to 

Lat.  34*20*00"  N.,  Long.  78*01*30"  W.;  to 

Lat.  34*09*00"  N.,  Long.  78*20*00"  W.;  to 

Lat.  34*09*30"  N.,  Long.  78*34*30"  W.;  to 

Lat.  34*24*00"  N.,  Long.  78*24*00"  W.;  to  Lat. 
34*57*30"  N.,  Long.  78*02*30"  W.;  to  Lat. 
36*12*00"  N.,  Long.  77*68*30"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  From  10,(X>0  to  and 
Uududlng  17,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  AB*rc  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

10.  B-5309J  SoUd  Shield  74,  THjC. 
Boundaries. 

Beginning  at  Lat.  35*23'00'*  N.,  Long.  76* 
34*30"  W4  thence  southerly  along  the  W 
boimdaries  of  B-6306A,  B-5S06B,  R-5306C, 
and  R-5306D  to  Lat.  34*39*10"  N.,  Long. 
77*20*60"  W.;  to  Lat.  34*40*20"  N.,  Long. 

77*22*12"  W.;  to  Lot.  34*38*12"  N.,  Long. 

77*26'00"  W.;  to  Lat.  34*36*06"  N..  Long. 

77*26*08"  W.;  to  Lat.  34*33*00"  N.,  Long. 

77*19*00"  W.;  to  Lat.  34*30*20"  N.,  Long. 

77*15*60"  W.;  thence  southeriy  along  the  W 
boundary  of  W-122  to  Let.  34*06*00"  N., 
Long.  77*43*00"  W.;  to  Lat.  34*12*30"  N., 
Long.  77*46*30"  W.;  thence  counterclockwise 
along  the  Wilmington,  N.C.,  8.6-mUe  transi¬ 
tion  area  to  Lat.  34*22*00"  N.,  Long.  77*47' 
30"  W.;  to  Lat.  34*61*30"  N.,  Long.  77*62*00" 
W.;  to  Lat.  35*12'16*'  N.,  Long.  77*36*00"  W.; 
thence  counterclockwise  along  the  Kinston, 
N.C.,  8.6-mlle  transition  ares;  to  Lat.  35*20' 
00"  N.,  Long.  77*27*30"  W.;  to  Lat.  36*32*30" 
N.,  Long.  77*09*00"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  From  10,000  to  «««< 
including  17,000  feet  MSL. 

*nme  of  designation.  Continuous,  May  26- 
Jime  6,  1974.  inclusive. 
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ControlUug  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ABTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

Temporary  Restricted  Areas  R-5309G. 
H,  I,  and  J.  defined  above,  would  also  be 
included  in  the  continental  control  area 
for  the  duration  of  their  time  of  designa¬ 
tion. 

The  priH>osed  restricted  areas  would  be 
used  to  contain  a  Joint  military  training 
exercise,  “Solid  Shield  74,”  involving  co¬ 
ordinated  amphibious/airbome  assault 
operations.  Several  military  units  would 
participate;  however,  live  ordnance 
would  not  be  used  and  supersonic  fiight 
would  be  prohibited.  Siniilar  exercises 
have  been  conducted  annually  in  the 
stime  general  area  for  several  years.  As 
with  the  previous  exercises,  “Solid  Shield 
74”  would  provide  the  military  services 
with  an  opportunity  to  test  and  evaluate 
the  coordination  procedures  used  during 
complex  joint  military  operations.  The 
proposed  restricted  areas  would  be  re¬ 
quired  for  safety  to  separate  nonparti¬ 
cipating  aircraft  frcan  the  extensive  air 
activity  of  the  participating  military 
forces.  Throughout  the  exercise  the  us¬ 
ing  agency  wovild  allow  scheduled  air 
carrier  fiights  and  other  nonparticipat¬ 
ing  aircraft  into  or  through  the  tem¬ 
porary  restricted  areas  when  exercise  op¬ 
erations  permit.  The  using  agency  would 
provide  all  necessary  communication 
lines  required  by  the  Federal  Aviation 
Admlnlstraticm  and  it  would  also  provide 
a  wide  area  telecommunications  service 
number  so  that  nonparticipating  pilots 
can  obtain  clearances  on  an  individual 
basis  without  charge  to  themselves.  This 
number  would  be  published  in  Part  3  of 
the  Airman’s  Infonnation  Manual  (AIM) 
effective  dining  the  exercise  period.  The 
Federal  Aviation  Adminlstraticm  would 
establish  temporary  routing  to  reroute 
air  carrier  and  other  nonparticipating 
aircraft  around  the  restricted  areas  when 


PROPOSED  RULES 

clearance  through  the  areas  cannot  be 
aimroved. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1848(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washingtim,  D.C.,  on  Dec«n- 
ber  4, 1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.73-26077  Plied  12-7-73; 8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Part  180] 
PHOSALONE 

Tolerances  and  Exemptions  From  Toler¬ 
ances  for  Pesticide  Chemicals  in  or  on 

Raw  Agricultural  Commodities 

Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 
gers  University,  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  IRr-4  Technical 
Committee  and  the  Agricultural  Experi¬ 
ment  Station  of  California  submitted  a 
t^tition  (PP  3E1401)  proposing  estab¬ 
lishment  of  a  tolerance  for  residues 
of  phosalone  (5-[6-chloro-3-(mercapto- 
methyl)  -2-benzoxazolinone]0,0-diethyl 
phosphorodithioate)  in  or  on  the  raw  ag¬ 
ricultural  commodity  artichokes  at  25 
parts  per  million. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk  or  poul¬ 
try,  and  180.6(a)  (3)  aimlles. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  PR 
9038) ,  it  is  proposed  that  §  180.263  be 
amended  by  inserting  the  new  para¬ 
graph  “25  parts  per  million  •  *  *”  after 
the  paragraph  “50  parts  per  million 
•  *  as  follows: 

§  180.263  Phosalone;  tolerances  f(»r 

residues. 

«  «  «  ♦  « 

'  25  parts  per  million  in  or  on 

artichokes. 

«  ♦  «  *  » 

Any  person  who  has  registered  or  sub¬ 

mitted  an  application  for  the  registra¬ 
tion  of  a.  pesticide  under  the  Federal  In¬ 
secticide*  Fungicide,  and  Rodenticide  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  Jan¬ 
uary  9,  1974,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
January  9,  1973,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019E,  4th  &  M  Streets,  S.W., 
Waterside  Mall,  Washington,  D.C.  20460,. 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  December  5, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.73-26120  Piled  12-7-73:8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  heariftgs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicatioits 
and  agency  statements  of  organization  and  functions  are  examples  of  documertts  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-CS] 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Notice  of  Cancelled  Meeting 

The  meeting  of  the  U.S.  Advisory  Com¬ 
mission  on  International  Educational 
and  Cultural  Affairs  scheduled  for  Fri¬ 
day,  December  14,  1973,  at  the  Depart¬ 
ment  of  State,  Room  1410,  as  announced 
on  Wednesday,  November  28  (FR  Vol. 
38,  No.  228,  page  32825),  has  been  can¬ 
celled  because  some  members  were  im- 
able  to  attend  and  to  date  the  appoint¬ 
ments  of  new  members  have  not  been 
announced,  so  a  quorum  could  not  be 
obtained. 

Margaret  G.  Twyman, 

Staff  Director, 
Commission  Secretariat. 

December  7,  1973. 

[FB  Doc.73-26234  PUed  12-7-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
(TX».  73-3321 
FOREIGN  CURRENCIES 
Certification  of  Rates 

December  3, 1973. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-294  for  the  fol¬ 
lowing  countries.  Therefore,  as  to  entries 
covering  mechandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur¬ 
rency  into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates: 


Austria  schilling: 

November  26,  1973 _ $0.0513 

November  27,  1973 _  .0516 

November  28,  1973 _  .0516 

November  29,  1973 -  ,0514 

November  30,  1973 _  .0519 

Belgium  franc: 

November  26,  1973 _  .025245 

November  27,  1973 _  .025265 

November  28,  1973 _  .025300 

November  29,  1973 _  .  025210 

November  30,  1973 _  .025285 

Denmark  krone: 

November  26.  1973 _  .  1640 

November  27,  1973 _  .  1648 

November  28,  1973 _  .  1630 

November  29,  1973 _ _  .  1629 

November  30,  1973 -  .  1630 


France  franc: 

November  26,  1973 _  .2207 

November  27,  1973 — _ _  .2223 

November  28,  1973 _  .2214 

November  29.  1973 _  .2221 

November  30,  1973 _  .  2226 

Germany  deutsche  mark: 

November  26,  1973 _  .3781 

November  27,  1973 _  .3828 

November  28,  1973 _  .3804 

November  29,  1973 _  .3305 

November  30,  1973 _  .3812 

Italy  lira: 

November  26.  1973 _  .001654 

November  27.  1973 _  .001656 

November  28.  1973 _  .001653 

November  29,  1973 . 001652 

November  30,  1973 _  .  001653 

Japan  yen: 

November  26,  1973 -  .003570 

November  27,  1973 -  .003570 

November  28,  1973 _  .003574 

November  29.  1973 _  .003670 

November  30,  1973 _  .  003670 

Malaysia  dollar: 

November  26,  1973 -  .4100 

Netherlands  guilder: 

November  26,  1973 -  .3623 

November  27,  1973 _  .3638 

November  28.  1973 -  .3827 

November  29,  1973 _  .3623 

November  30,  1973 _  .3623 

Portugal  escudo: 

November  26,  1973 -  .  0401 

November  27,  1978 -  .0402 

November  28,  1973 -  .0404 

November  29,  1973 _  .0400 

November  30.  1973 -  .0401 

Sweden  krona: 

November  26,  1973 -  .2250 

November  28.  1973 .  2259 

Switzerland  franc: 

November  26.  1973 _  .8119 

November  27,  1973 . 3129 

November  28.  1973— . .3128 

November  29,  1973 -  ,3115 

November  30.  1973 . 3120 


[seal]  R.  N.  Marra, 

Director,  Appraisement  and 

Collections  Division. 

(FR  Doc.73-26158  Filed  12-7-73;8:45  amj 


Fiscal  Service 

[Dept.  Clrc.  570, 1973  Rev..  Supp.  No.  6) 

INDIANA  LUMBERMANS  MUTUAL 
INSURANCE  COMPANY 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $730,000.00  has  been  established  for 
the  ciHnpany. 


Name  of  company,  location  of  principal  ex¬ 
ecutive  Office,  and  State  in  which  incor¬ 
porated: 

Indiana  Lumbermans  Mutual  Insurance 
Company 

Indianapolis,  Indiana 
Indiana 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  infor¬ 
mation.  Copies  of  the  Circular,  when  is¬ 
sued.  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts. 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  December  4,  1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.73-26102  Filed  12-7-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Defense  Advisor 

DEFENSE  INDUSTRY  ADVISORY  GROUP 
IN  EUROPE  (DIAGE) 

Notice  of  Closed  Meeting 

The  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  December  13,  1973,  in  the 
United  States  Mission  to  the  North 
Atlantic  Treaty  Organization,  Brussels, 
Belgium. 

The  agenda  topics  will  be:  The  impli¬ 
cations  of  the  Oil  Crises  on  U.S.  Defense 
Industry  in  Europe;  status  of  NATO 
projects;  and  discussion  of  activities  of 
U.S.  defense  industry  firms  in  Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus¬ 
sels  41.44.00  Ext.  5729,  or  write  to  the 
Executive  Secretary,  Defense  Industry 
Advisory  Group,  USNATO,  Hq.  NATO, 
1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Director,  Correspondence  A 
Directives  Division,  OASD 
(.Comptroller) . 

December  5, 1973. 

[FR  Doc.73-26079  FUed  12-7-73:8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
AF06NAK,  ALASKA 

Final  Dedsioo  Concerning  EUgiblUty  as  a 
Native  Village 

This  is  a  written  decisUm  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by 
C.  A.  Tates,  Regional  Forester.  U,S.  For¬ 
est  Sendee,  P.O.  Box  1628,  Juneau. 
Alaska  98801,  A.  W.  Boddy,  EzecutiTe 
Secretary,  Alaska  Wildlife  Federation 
and  Sportsmen’s  Council,  1700  Glacier 
Avenue.  Juneau.  Alaska  9%01,  and  J.  L. 
Holt,  Kodiak,  Alaska,  hereinafter  re¬ 
ferred  to  as  Protestants.  The  protest  of 
the  UB.  Fmrest  Service  was  dated  No¬ 
vember  2,  1973,  and  it  was  received  on 
November  2,  1973,  by  the  Director, 
Juneau  Area  OflSce,  Btueau  of  Indian 
Affairs,  and  the  Protest  cf  the  Alaska 
Wildlife  Federation  and  Sportsmen’s 
Coimcil  was  dated  October  23,  1973,  and 
it  was  received  on  November  2,  1973,  by 
the  Director,  Juneau  Area  Office,  Bureau 
of  Indian  Affairs.  The  protest  J.  L. 
H(dt  was  dated  November  2,  1973  and 
rec^ved  on  the  same  day  by  the  Director. 
Juneau  Area  Office.  Bureau  of  Indian  Af¬ 
fairs.  Protestant  UB.  Forest  Service 
states  in  part  as  follows:  “*  *  *.  It  is  our 
(pinion  that  Uie  Native’s  residence  as 
shown  by  the  census  of  Aiuril  1,  1970, 
should  be  the  i4»-ce  to  which  the  Native 
is  enrolled  unless  satisfactory  evidence 
to  the  contrary  is  provided.  •  •  *.  We 
believe  that  Afognak  cannot  qualify  as  a 
village  on  April  1.  1970.”  Protestant  also 
objects  because  Native  on^llment  lists 
are  not  made  public. 

Protestant  Alaska  Wildlife  Federation 
and  Sportmen's  Council  object  to  Afog¬ 
nak  because  “•  •  •  Afognak  was  not 
occupied  at  all  in  1970  because  of  the 
damage  inflicted  in  the  1964  earthquake 
and  the  destruction  of  the  village  by  a 
tidal  wave.  The  community  relocated  to 
Port  Lions.  How  can  there  be  two  claims, 
one  for  Afognak  and  one  for  Port  Lions. 
*  *  Protestant  also  objects  by  stating 
"Your  attention  is  also  respectfully  di¬ 
rected  to  43  UB.CA.  Section  1602(c)  de¬ 
fining  "Native  village"  where  once  again 
the  basic  criteria  is  established  as  the 
1970  census  enumeration  and  its  date.” 

Protestant  Holt  by  telegram  from  Ko¬ 
diak  stated  that  the  Village  of  Afognak, 
n.Tnnng  others  on  the  basis  of  "personal 
knowledge  that  these  locations  are  not 
*vlllages'  ”  and  that  "most  show  no  viable 
sign  of  habitation  •  •  No  evidence 
in  support  of  his  protest  was  received. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CFR,  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(2)  of  the  Act  is  quoted 
as  follows:  "Within  two  and  one-half 
years  from  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  review  all  of  the 
villages  listed  in  subsection  (bXl) 
hereof,  and  a  village  shall  not  be  eligible 
for  land  benefits  under  subsections  14 
(a)  and  (b),  and  any  withdrawal  for 
such  village  shall  expire,  if  the  Secre¬ 
tary  determines  that — 


(a)  Lmu  than  twenty-five  Natives  were 
reel  dents  at  tlM  vlUage  on  the  1970  oenstis 
ennmeratten  date  as  shown  by  the  census 
or  other  evidence  satisfactory  to  the  Secre¬ 
tary,  who  shall  make  findings  of  fact  In 
each  Instance;  *  *  *.’*  (Emphasis  ours). 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  oi  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evi¬ 
dence  satisf actmry  to  the  Secretary  of  the 
Interior”  is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but 
of  residence  (on  the  1970  census  date) 
as  welL  _ 

Subpart  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the  eli¬ 
gibility  of  Natives  for  land  benefits  imder 
the  Act. 

As  of  October  30.  1973,  389  Natives 
had  been  certified  for  ^irollment  in  the 
Native  Village  of  Afognak.  On  July  19, 
1973,  a  field  investigation  was  completed 
of  Afognak  and  at  that  time  fourteen 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  been  certified  for 
enrollment  to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for 
enrollment  to  Afognak  represent  a  ma¬ 
jority  of  the  residents  of  the  village  in 
1970.  Pursuant  to  §  2651.2(b)  (2)  of  'ffitle 
43  of  the  Code  of  Federal  Regulations 
Af(^ak  had  on  April  1,  1970,  an  identi¬ 
fiable  physical  location  evidenced  by  oc¬ 
cupancy  consistent  with  the  Natives’  own 
ciiltural  patterns  and  life  style,  and  at 
least  13  persons  who  enrolled  thereto  had 
used  the  village  during  1970  as  a  place 
where  they  actually  Uved  for  a  period 
of  time,  and  these  regulations  also  pro¬ 
vided  that  no  village  which  is  known  as 
a  traditional  village  shall  be  disqualified 
if  it  meets  the  other  criteria  specified  in 
§  2651.2(b)  (2)  by  reason  of  having  been 
temporarily  unoccupied  in  1970  because 
of  an  Act  of  God  or  government  author¬ 
ity  occurring  within  the  preceding  10 
srears. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci¬ 
sion  determining  that  the  Native  Village 
of  Afognak,  is  eligible  for  land  benefits 
imder  said  Act.  The  decision  of  the  Di¬ 
rector,  Juneau  Area  Office,  Bureau  of  In¬ 
dian  Affairs,  shall  be  published  in  the 
Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  in  the 
State  of  Alaska  and  a  copy  of  the  deci¬ 
sion  and  findings  of  fact  upon  adiich  the 
decision  is  based  shall  be  mailed  to  the 
affected  village,  all  villages  located  in 
the  region  in  which  the  affected  village 
is  located,  all  regional  corporations  with¬ 
in  the  State  of  Alaska,  the  State  of 
Alaska,  and  any  other  party  of  record. 
Such  decision  shall  become  final  unless 
aimpealed  to  the  Secretary  of  the  Interior 
by  a  notice  filed  with  the  Ad  Hoc  Board 
as  established  in  S  2651.2(a)  (5)  of  Title 
43  CFR,  on  or  before  January  9,  1974. 


Appellant  shsU  have  not  more  than  15 
days  from  the  date  of  receipt  of  his 
notice  of  impeal  within  which  to  file  an 
app«d  brief,  and  the  opposing  parties 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  appellant’s  brief 
within  which  to  file  an  answering  brief. 
No  more  than  15  days  shall  be  allowed  for 
the  filing  of  ackiitional  briefs  In  connec¬ 
tion  with  such  apreals.  All  hearings  held 
in  connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The  de¬ 
cision  of  the  Ad  Hoc  Board  shall  be  sub¬ 
mitted  to  the  Secretary  of  the  Interior 
for  his  personal  approval. 

John  A.  Moore  n. 
Acting  Director. 

November  30. 1973. 

[FR  Doc.73-36111  Filed  12-T-73;t;45  am] 

CHITINA,  ALASKA 

Hnal  Deefskm  Concerning  EfigfbHity  as  a 
Native  Village 

’This  is  a  written  decision  on  a  protest 
filed  pursuant  to  43  CFR  Part  2650  by 
Phil  R.  Holdsworth,  Manager,  Alaskan 
Exploration,  INEXCO  NQning  Co.,  1009 
Mendenhall  Apartments,  Juneau,  Alaska 
99801,  herelnajfter  referred  to  as  Protes¬ 
tant,  The  protest  of  INEXCX)  Mining  Co. 
was  dated  October  31,  1973  and  was  re¬ 
ceived  on  the  same  date  by  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs. 

Protestant  INEXCO  Mining  Co.  states: 
*T  am  still  actively  engaged  in  this  area 
and  have  spent  time  in  Chitina  as  re¬ 
cently  as  October  16, 1973.  The  old  cabins 
in  the  village,  and  even  the  newest  build¬ 
ing — the  schoolhouse — are  today  in  such 
a  deteriorated  condition  as  to  be 
iminhabitable.” 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CTFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  “Within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  review  all  of  the  vil¬ 
lages  listed  hi  subsection  (b)  (1)  hereof, 
and  a  village  shall  not  be  eligible  for  land 
benefits  under  subsections  14  (a)  and 
(b)  and  any  withdrawal  for  such  village 
shall  expire,  if  the  Secretary  determines 
that—™ 

(a)  Leas  than  twenty-five  Natives  were 
residents  of  the  vlllEige  on  the  1970  census 
enumeration  date  as  shown  by  the  census  or 
other  evidence  satisfactory  to  the  Secretary, 
who  shaU  make  findings  of  fact  in  each  In¬ 
stance;  •  •  (Emphasis  ours). 

’The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determhiation  of  re^dency.  Part  43h  of 
Title  25  of  tlw  Code  of  P^eral  Regula¬ 
tions  provides  for  the  ourollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactcBT  to  the  Secretary  of  the  In¬ 
terior"  is  the  official  enrollment  vrtiieh 
not  only  contains  evidence  of  race  but  of 
residence  (on  the  1970  census  date)  as 
well. 
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As  of  October  30, 1973,  237  Natives  had 
been  certified  for  enrollment  in  the  Na¬ 
tive  Village  of  Chitina.  On  August  10, 
1973  a  field  investigation  was  completed 
for  Chitina  and  at  that  time  17  Natives 
who  used  the  village  for  a  period  of  time 
in  1970  had  been  certified  for  enrollment 
to  this  village.  The  25  or  more  Natives 
who  have  been  certified  for  enrollment  to 
Chitina  represent  a  majoritv  of  the  resi¬ 
dents  of  Uie  village  in  1970.  It  had  on 
April  1,  1970,  an  identifiable  physicsd  lo¬ 
cation  evidenced  by  occupancy  consistent 
with  the  Natives’  own  cultural  patterns 
and  life  style  and  at  least  thirteen  Na¬ 
tives  enrolled  thereto  have  used  the  vil¬ 
lage  during  1970  as  a  place  where  they 
actually  lived  for  a  iJeriod  of  time. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protest,  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci¬ 
sion  determining  that  the  Native  Village 
of  Chitina  is  eligible  for  land  benefits 
under  said  Act. 

The  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal  Regis¬ 
ter  and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village,  all 
villages  located  in  the  region  in  which 
the  affected  village  is  located,  aU  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
of  record.  Such  decision  shall  become 
final  imless  appealed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the 
Ad  Hoc  Board  as  established  in  S  2651.2 
(a)  (5)  of  Title  43  CFR,  on  or  before  Jan¬ 
uary  9, 1974. 

Appellant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  within  which  to  hie  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant’s  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil¬ 
ing  of  additional  briefs  in  connection 
with  such  appeals.  All  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In¬ 
terior  for  his  personal  approval. 

John  A.  Moore  n. 
Acting  Director. 

November  30,  1973. 

IFR  Doc.73-26110  Filed  12-7-73;8:4S  am] 


KAGUYAK,  ALASKA 

Rnai  Decision  Concerning  Eligibility  as  a 
Native  Village 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by 
Gordon  W.  Watson,  Area  Director,  Bu¬ 
reau  of  i^x>rt  Fisheries  and  Wildlife, 
Alaska  Area  Office,  813  D  Street,  Anchor¬ 
age,  Alaska,  99501  and  J.  L.  Holt,  Kodiak 
hereinafter  referred  to  as  Pro- 


NOTICES 

testants.  ’The  protest  of  Bureau  of  Sport 
Fisheries  and  Wildlife  was  dated  Octo¬ 
ber  30,  1973  and  was  received  Novem¬ 
ber  2,  1973  by  the  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs  and  the 
protest  of  J.  L.  Holt  was  dated  Novem¬ 
ber  2, 1973  and  received  on  the  same  date 
by  the  Director,  Jimeau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs. 

Protestant  Bureau  of  Sport  Fisheries 
and  Wildlife  states  “*  •  •  Kaguyak  did 
not  exist  as  a  village  in  1970  and  that  the 
site  has  been  permanently  abandoned”. 

Protestant  Holt  stated  that  among 
others,  the  village  of  Kaguyak  on  the  ba¬ 
sis  of  “personal  knowledge  that  these  lo¬ 
cations  are  not  ‘villages’  ”  and  that  “most 
show  no  viable  si^  of  habitation  .  .  .”. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  C!FR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  “Within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  review  all  of  the  vil¬ 
lages  listed  in  Subsection  (b)(1)  hereof, 
and  a  village  shall  not  be  eligible  for  land 
benefits  under  subsections  14  (a)  and 
(b) ,  and  any  withdrawal  for  such  village 
shall  expire,  if  the  Secretary  determines 
that— 

(a)  Less  than  twenty-five  Natives  were 
residents  of  the  village  on  the  1970  census 
enumeration  date  as  shown  by  the  census 
or  other  evidence  satisfactory  to  the  Secre¬ 
tary,  who  shall  make  findings  of  fact  In  each 
Instances;  •  •  •'*.  (Emphasis  ours). 

’The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
’Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evi¬ 
dence  satisfactory  to  the  Secretary  of 
the  Interior”  is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 
date)  as  well. 

Subpart  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the  eligi¬ 
bility  of  Natives  for  land  benefits  under 
the  Act. 

As  of  October  30,  1973,  25  Natives  had 
been  certified  for  enrollment  in  the  Na¬ 
tive  Village  of  Kaguyak.  On  August  17, 
1973,  a  field  investigation  was  completed 
of  Kaguyak  and  at  that  time  eighteen 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  been  certified  for  en¬ 
rollment  to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for  en¬ 
rollment  to  Kaguyak  represent  a  ma¬ 
jority  of  the  residents  of  the  village  in 
1970.  It  had  on  April  1,  1970.  an  iden¬ 
tifiable  physical  location  evidenced  by 
occupancy  consistent  with  the  Natives’ 
own  cultural  patterns  and  Ufe  style  and 
at  least  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  time. 


The  Director,  Jimeau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protest,  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci¬ 
sion  determining  that  the  Native  Village 
of  Kaguyak  is  eligible  for  land  benefits 
under  said  Act, 

The  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal  Regis¬ 
ter  and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings  of 
fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village,  all 
villages  located  in  the  region  in  which 
the  affected  village  is  located,  all  re¬ 
gional  corporations  within  the  State  of 
Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become,  final  unless  appealed  to  the 
Secretahr  of  the  Interior  by  a  notice 
filed  with  the  Ad  Hoc  Board  as  estab¬ 
lished  in  §  2651.2  (a)  (5)  of  Title  43  CFR, 
on  or  before  January  9, 1974. 

AppeUant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  davs  from  the  date  of 
receipt  of  the  appellant’s  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil¬ 
ing  of  additional  briefs  in  connection 
with  such  appetils.  All  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  Interior 
for  his  personal  approval. 

John  A.  Moore  H, 
Acting  Director. 

November  30, 1973. 

[FB  Doc.73-26112  Filed  12-7-73:8:45  am] 

Bureau  of  Land  Management 
COLORADO 

Competitive  Lease  Offer  of  Oil  Shale  Lands 

Notice  is  hereby  given  that  on  Jan¬ 
uary  8,  1974,  Colorado  TRACT  C-a,  as 
hereafter  described  in  paragraph  1,  will 
be  offered  for  oil  shale  lease  by  sealed 
bids  to  the  qualified  bidder  submitting 
the  highest  amount  per  acre  as  bonus  for 
the  privilege  of  leasing  the  lands  in  ac¬ 
cordance  with  the  provisions  of  the  Min¬ 
eral  Leasing  Act  of  February  25, 1920  (41 
Stat.  437),  as  amended  (30  UB.C.  181- 
263),  and  the  general  Notice  of  Scde  of 
Oil  Shale  Leases  published  in  the  Federal 
Register  of  November  30,  1973  (38  FR 
33187). 

1.  TBACrr  c-a: 

T.  1  8.,  B.  99  W.,  6th  PM., 

Sec.  32,E^,EV4WVi; 

Sec.  33,  all; 

Sec.  34,  WV4,  SE14,  WHNE^,  SEV4NE]4, 

T.  2  S.,  B.  99  W.,  6th  p  ju.. 

Sec.  3,  aU; 

Sec.  4,  aU; 

Sec.  5,  EVi,  EViWV4  (Including  lota  1,  S, 
and  3): 

Sec.  8,  EV4: 

Sec.  9,  all; 

Sec.  10,  alL 
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The  area  described  aggregate  5,089.70 
acres. 

2.  Lease  terms:  The  lease  will  be  Issued 
on  a  form  the  full  text  of  which  is  pub¬ 
lished  as  Appendix  ‘*A”  to  the  general 
Notice  of  Sale  published  in  the  Pbdekal 
Register  on  November  30, 1973.  The  lease 
will  be  issued  for  a  period  of  20  years 
and  so  long  thereafter  as  production  is 
had  in  commerciad  quantities,  subject  to 
readjustment  of  terms  at  the  end  of  each 
20-year  period.  The  lessee  will  be  re¬ 
quired  to  pay  royalty  on  production  in 
the  aunount  and  manner  prescribed  in 
section  7  of  the  lease,  and  to  maintain  a 
bond  as  provided  in  section  9. 

3.  Minimum  Royalty:  Section  (7)  (e) 
(1)  of  the  lease  form  requires  the  pay¬ 
ment  of  a  minimum  royalty  for  the  sixth 
and  each  succeeding  year  which  shall  for 
this  tract  be  based  upon  the  following 
IHuduction  rate  and  oil  shale  grade; 


Shale 

Sth  year 

IBth  year 

Tract 

fn^de 

production 

prodn^on 

(gallons 

rate 

rate 

per  ton) 

(thonsands  o( 
tons  per  year) 

(thousands  of 
tons  per  year) 

Tract  C-s- 

30 

1,130 

11.300 

4.  Bidding  Procedures:  The  lease  will 
be  offered  competitively  through  sealed 
bidding.  A  lease  will  be  Issued  (Xily  to  the 
qualified  bidder  submitting  the  highest 
amount  per  acre  as  a  bonus  for  the 
privilege  of  leasing  the  lands.  No  specific 
form  of  bid  is  required  but  all  bids  must 
identify  the  lease  sale  and  must  show  the 
total  amoimt  bid,  the  amount  bid  per 
acre,  and  the  amount  submitted  with  the 
bid.  Oil  and  Gas  Bid  Form  No.  3120-17 
may  be  adapted  for  this  purpose.  No  tele¬ 
phonic  or  telegraphic  bids  will  be  ac¬ 
cepted,  and  no  oil  payment,  overriding 
royalty,  logarithmic,  or  sliding  scale  Ud 
win  be  considered.  Bids  shaU  not  be 
modified  after  they  have  beai  submitted. 
Bids  must  be  for  the  full  tract  described 
in  this  Notice  of  Sale.  Bids  must  be  sub¬ 
mitted  in  sealed  envelopes  plainly 
marked  “Sealed  Bid  for  Oil  Shale  Lease. 
Not  to  be  opened  before  10  ajn..  MB.T. 
on  January  8,  1974.”  Bids  may  be  mailed 
or  d^vered  in  person  untU  10  a.m., 
1C.S.T.,  January  8,  1974,  to  the  State 
Director,  Colorado  State  Office,  Bureau 
of  Land  Management,  Roots  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Ccdorado  80202.  Bids 
recelTed  after  that  time  wlU  be  returned 
unOTcned.  Bidders  are  warned  against 
violation  of  section  1860  in  Title  18  U.S.C. 
prohibiting  unlawful  combination  or  in¬ 
timidation  of  bidders. 

5.  Payment  of  bonus  and  advance 
rented:  All  bids  must  be  accompanied  by 
a  certified  check,  cashier’s  check,  bank 
draft,  money  order,  or  cash  for  one-fifth 
of  the  bonus  bid  payable  to  the  Bureau 
of  Land  Managemmt,  which  amount 
shall  be  returned  to  the  bidder  after  the 
lease  sale  should  he  be  an  unsuccessful 
Mdder.  If  the  bidder,  after  being  notified 
that  his  bid  has  been  accepted  and  that 
he  will  be  awarded  a  lease,  fails  to  com¬ 
ply  with  the  apidieable  regulations  or  the 
terms  of  this  notice,  or  if  be  fails  to  ex¬ 
ecute  the  lease  within  15  days  after  re¬ 


ceiving  ttie  lease  form,  Ms  deposit  win  be 
forfeited. 

Each  bid  must  also  be  accompanied  by 
a  OTrUfled  check,  cashier's  check,  bank 
draft,  money  order,  or  cash  for  Uie  first 
year’s  annual  renW  of  $2,545.00.  This 
amount  shall  be  returned  to  all  unsuc¬ 
cessful  bidders  after  the  lease  sale. 

6.  Evidence  of  Qualifications:  Eat^  bid 
must  be  accompanied  by  a  statemoit 
over  the  bidder’s  signature  or  that  of  his 
authorized  agent  with  respect  to  his 
qualifications.  The  statement  shall  con¬ 
tain  the  following  information: 

(a)  If  the  bidder  is  an  individual,  a 
statement  as  to  whether  native  bom  or 
natiu’alized;  if  an  association,  it  must 
submit  a  certified  copy  of  the  articles  of 
association  and  a  statement  by  its  m«n- 
bers  as  to  their  citizenship.  If  the  bidder 
is  a  corporation,  it  must  submit  state¬ 
ments  showing:  (i)  The  State  in  vdiich 
it  is  incorporated;  (ii)  that  it  is  author¬ 
ized  to  hold  leases  for  oil  shale  deposits, 
and  the  names  of  the  officers  authorized 
to  act  in  such  matters  in  behalf  of  the 
corporation;  (iil)  the  percentage  of  the 
corporate  voting  stock  and  of  all  the 
sto^  oamed  by  aliens  or  those  having 
addresses  outside  the  United  States;  and 
(iv)  the  name,  address,  and  citizenship  of 
any  stockholder  owning  or  controlling  20 
percent  or  mOTe  of  the  corporate  stock 
of  any  class.  If  more  than  10  percent  of 
the  stock  is  owned  or  controlled  by  or  in 
behsdf  of  aliens,  or  persons  who  have  ad¬ 
dresses  outside  the  United  States,  the 
corporation  must  give  their  names  and 
addresses,  the  amount  and  class  of  stock 
held  by  each,  and  to  the  extent  known  to 
the  corporation  or  which  reasonably  can 
be  ascertained  by  it,  the  facts  as  to  the 
citizenship  of  each.  The  bid  of  a  corpora¬ 
tion  also  shall  be  accompanied  by  a  copy 
either  of  the  minutes  of  the  meeting  of 
the  board  of  directors  or  of  the  by-laws 
indicating  that  the  person  signing  the 
bid  has  authority  to  do  so,  or  in  lieu  of 
such  a  copy,  a  certificate  by  the  Secre¬ 
tary  of  the  corporation  to  that  effect, 
over  the  corporate  seal,  or  appropriate 
reference  to  the  record  of  the  Bureau  of 
Land  Management  in  connection  with 
which  such  articles  and  authority  have 
been  furnished  previously;  and 

The  certification  required  by  41 
C?PR  60-1.7(b)  and  Executive  Order  No. 
11246  of  September  24,  1965,  as  amended 
by  Ebcecutive  Order  No.  11375,  on  Form 
1140-8  (November  1973)  and  Form 
1140-7  (December  1971). 

7.  Bid  opening:  The  bids  will  be  opened 
at  10  am.,  M.S.T.,  January  8,  1974,  at 
the  Colorado  State  Office,  Bt^au  and 
Land  Management.  The  opening  of  bids 
is  for  the  purpose  of  publicly  announc¬ 
ing  and  recording  bids  received  and  no 
bids  will  be  accepted  or  rejected  at  that 
time.  If  the  Department  is  prohibited  for 
any  reason  from  opening  any  bid  before 
midni^t,  M.S.T..  January  8,  1974,  that 
bid  win  be  returned  unopened  to  the  bid¬ 
der  as  soon  thereafter  as  possible. 

8.  Acceptance  or  rejection  of  bids:  No 
bid  for  this  tract  wiU  be  accepted  and 
no  lease  for  this  tract  wfil  be  awarded 
to  any  bidder  unless  the  bidder  has  com¬ 
plied  with  aU  requirements  of  this  Notice, 


Ms  bid  is  the  h^est  for  the  offered  tract, 
and  the  amoimt  of  the  bonus  bid  has 
been  determined  to  be  adequate  by  the 
United  States.  The  Government  reserves 
tile  right  to  reject  any  or  all  bids.  Any 
cash,  checks,  drafts,  or  money  orders 
submitted  with  the  bid  may  be  deposited 
hi  an  unearned  escrow  account  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does  not 
constitute  and  shall  'not  be  construed 
as  acceptance  of  any  bids  on  behalf  of 
the  United  States. 

9.  Preliminary  Development  Plan: 
■Wthin  forty-eight  hours  after  being  in¬ 
formed  that  his  bid  has  been  accepted 
and  that  a  lease  will  be  issued  to  him, 
the  successful  bidder  must  transmit  a 
preliminary  development  plan,  in  dupli¬ 
cate,  to  the  Officer  conducting  the  lease 
sale.  This  plan  will  be  made  public  upon 
Issuance  of  the  lease,  and,  therefore,  con¬ 
fidential  information  relative  to  the  les¬ 
see’s  operations  should  not  be  included 
in  the  submission.  Confidential  infor¬ 
mation  should  be  submitted  in  the  same 
manner,  but  under  separate  cover.  The 
submission  or  acceptance  of  these  plans 
will  not  be  binding  on  the  lessee,  or 
lessor  and  will  not  authorize  any  action 
by  the  lessee,  but  the  plan  is  required 
for  the  lessor’s  guidance  in  establishing 
Initial  supervision  of  the  lessee’s  activi¬ 
ties.  ’The  preliminary  development  plan 
should  include  the  method  of  develop¬ 
ment,  the  proposed  location  of  on-  and 
off -site  facilities,  the  schedule  for  devel¬ 
opment,  and  monitoring  programs  to  de¬ 
termine  environmental  criteria. 

10.  Further  information:  Information 
concerning  this  oil  shale  lease  sale  may 
be  obtained  from  the  Oil  Shale  Coordi¬ 
nator.  Room  5623,  Interior  Building, 
Washington,  D.C.  20240;  the  Deputy  Oil 
Shale  Coordinator,  Building  56,  Denver 
Federal  Center,  Denver,  Colorado;  the 
CThief,  Division  of  Upland  Minerals,  Bu¬ 
reau  of  Land  Management,  Room  7146, 
Interior  Building.  18th  &  C  Streets  NW., 
Washington,  D.C.  20240;  and  the  State 
Director,  Colorado  State  Office.  Bureau 
of  Land  Management,  Room  700,  Cido- 
rado  State  Bank  Building,  1600  Broad¬ 
way,  Denver.  Colorado  80202. 

Ed  Hastet, 
Acting  Direct. 

Bureau  of  Land  Management. 

[FB  Doc.78-36217  FUed  12-7-73;8:45  am] 


OH.  SHALE  LEASES 
Notice  of  Sale;  Corrections 

In  section  1(C)(1)  of  the  Oil  Shale 
Lease  Environmental  Stipulaticms 
change  lines  20  through  33.  ccdmnn  3, 
page  35194,  vrrfume  38  of  the  Federal 
Rbgisxer,  published  oax  November  30, 
1973,  from: 

“In  paragraph.  (3)  at  this  subfleetkm.  Once 
the  monitoring  program  has  begun  the  base¬ 
line  data  shall  be  collected  continuously  as 
long  as  the  Mining  Supervisor  shall  re<;|ulre 
under  paragraph  (3)  at  this  subsection.  The 
baseline  data  shall  be  conducted  for  at  least 
one  full  year  prior  to  the  submission  of  the 
detailed  development  plan  under  section 
10(a)  of  this  lease.  The  plan  shall,  at  the 
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discretion,  with  the  approval,  of  the  Min¬ 
ing  Supervisor,  be  modified  at  any  time  as 
necessary  as  a  result  of  study  (rf  the  base¬ 
line  data  obtained  after  the  submission  of 
the  plan.  Exploratory  operations,  as  ap¬ 
proved  by** 

to: 

“In  paragraph  (2)  of  this  subsection.  The 
baseline  data  shall  be  collected  for  a  period 
of  at  least  two  consecutive  full  years,  one 
f\ill  year  of  which  shall  be  prior  to  the  sub¬ 
mission  of  the  detailed  development  plan 
under  section  10(a)  of  this  lease.  If  the 
detailed  development  plan  is  submitted  prior 
to  the  collection  of  the  second  year’s  data,  the 
plan  already  submitted  shall,  at  the  discre¬ 
tion,  or  with  the  approval,  of  the  Mining 
Supervisor,  be  modified  as  necessary  as  a  re¬ 
sult  of  study  of  the  additional  baseline  data. 
Exploratory  operations,  as  approved  by”. 

In  section  1(C)  (2)  of  the  Oil  Shale 
Lease  Environmental  Stipulations 
change  line  48.  column  3.  page  33194, 
volume  38  of  the  Federal  Register, 
from  “visor.  The  monitoring  program 
shall,  there-”  to 

“visor.  After  the  collection  of  the  required 
baseline  data  for  at  least  two  years,  the 
Lessee  shall  not  be  required  to  conduct  a 
monitoring  program  on  the  Leased  Lands 
until  a  date  six  months  prior  to  the  com¬ 
mencement  of  development  operations.  The 
monitoring  program  shall,  there-". 

Et  Hastey, 

Acting  Director. 
Bureau  of  Land  Management. 

Approved:  December  6,  1973. 

Jack  O.  Horton, 

Assistant  Secretary 
of  the  Interior. 

(PR  Doc.73-26216  FUed  12-7-73;8;46  am] 


Office  of  the  Secretary 
(INT  DES  73-74) 

OCALA  NATIONAL  FOREST,  FLORIDA 

Availability  of  Draft  Environmental  Impact 

Statement  and  Public  Hearing  Regarding 

Oil  and  Gas  Operations 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  on  Proposed  Oil  and  Gas 
Operations  in  the  Ocala  National  Forest, 
Florida.  The  proposal  prompting  prep¬ 
aration  of  the  draft  statement  is  an 
application  by  Amoco  Production  Com¬ 
pany  for  a  permit  to  drill  an  exploratory 
well  cm  one  of  its  existing  oil  and  gas 
leases  in  ihe  Fores‘  However,  the  poten¬ 
tial  for  additional  drilling  exists  whether 
or  not  oil  or  gas  is  discovered  in  the 
initial  well.  Accordingly  the  statement 
outlines  the  potential  effects  of  oil  and 
gas  operations  conducted  in  the  Forest 
and  the  environmental  impacts  resulting 
therefrom,  ranging  from  the  drilling  of 
a  single  well  to  total  operations  which 
could  occur  in  the  event  of  a  major 
discovery. 

The  statement  is  available  for  public 
review  in  the  UH.  Geological  Survey 
Library.  Room  1033,  GSA  Building,  18th 


and  F  SUeets  NW.,  Washington,  D.C.; 
the  Central  Florida  Community  College 
Library.  Ocala,  Florida;  the  Central 
Rorida  Regional  Library,  15  Southeast 
Osceola  Avenue.  Ocala.  Rorida;  the 
Palatka  Public  Library,  216  Reid  Street, 
Palatka,  Florida;  the  St.  Johns  River 
Junior  College  Library,  5001  St.  Johns 
Avenue,  Palatka,  Rorida;  the  Eustis 
Memorial  Library,  4  North  Grove  Street, 
Eustis,  Rorida;  and  the  University  of 
Rorida  Library,  University  Station, 
Gainesville,  Rorida. 

Copies  are  available  from  the  U.S. 
Geological  Survey,  Room  1028,  GSA 
BuUding,  Washington.  D.C.  20244.  The 
GSA  Building  is  located  on  F  Street  be¬ 
tween  18th  and  19th  Streets,  NW. 

A  public  hearing  will  be  held  begin¬ 
ning  at  9:00  a.m.,  EST,  on  January  8, 
1974,  in  the  Ramada  Inn,  U  S.  Highway 
27  and  Interstate  75,  Ocala,  Rorida,  to 
receive  oral  comments  on  the  environ¬ 
mental  impact  statement.  The  hearing 
has  been  scheduled  for  January  8  and 
9  and  will  extend  through  January  10, 
1974,  if  necessary.  The  hearing  will 
afford  the  public  and  private  sectors 
an  opportunity  to  provide  their  views 
and  additional  information  to  the  De¬ 
partment  in  the  preparation  of  its  final 
environmental  statement  which  will  as¬ 
sist  the  Secretary  of  the  Interior  in  deter¬ 
mining  whether  additional  special  terms 
and  conditions  are  required  and  should 
be  imposed  to  further  protect  the  en¬ 
vironment  within  the  Ocala  National 
Forest. 

Interested  individuals,  representatives 
of  organizations,  and  public  ofBcials 
wishing  to  testify  at  the  hearing  should 
provide  their  written  request  to  the 
Chief,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center 
(620)  12201  Sunrise  Valley  Drive,  Res- 
ton,  Virginia  22092,  by  4:15  p.m.,  e.s.t., 
December  14,  1973.  Written  comments 
from  those  unable  to  attend  the  hearing 
should  also  be  addressed  to  the  Chief, 
Conservation  Division,  at  the  same  ad¬ 
dress.  The  Department  will  accept  writ¬ 
ten  comments  on  the  draft  environ¬ 
mental  statement  imtil  4:15  p.m.,  e.s.t., 
January  25, 1974.  This  will  allow  time  for 
those  unable  to  testify  at  the  hearing 
to  make  their  views  known  and  for  the 
submission  of  supplemental  materials  by 
those  presenting  oral  testimony. 

Time  limitations  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes:  however,  exceptions  to  this 
may  be  authorized  for  the  applicant  to 
discuss  the  proposed  operations,  and  for 
others  representing  more  than  one 
group  or  organization  upon  application 
in  writing  to  the  Chief,  Conservation  Di¬ 
vision,  address  above,  by  4:15  pjn.,  ejs.t., 
December  14,  1973.  Oral  testimony  may 
be  supplemented  by  a  more  complete 
written  statement  which  may  be  sub¬ 
mitted  to  the  hearing  officer  at  the  time 
of  the  hearing.  Written  statements  pre¬ 
sented  in  person  at  the  hearing  will  be 
considered  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is  avail¬ 
able  after  presentation  of  oral  state¬ 


ments  by  those  who  have  made  advance 
requests,  the  hearing  officer  will  give 
others  present  an  opportunity  to  be 
heard. 

After  all  testimony  and  written  com¬ 
ments  have  been  received  and  consid¬ 
ered.  a  final  environmental  statement 
will  be  prepared. 

Dated  December  3, 1973. 

William  A.  Vogel y. 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

(PR  Doc.73-26084  Piled  12-7-73:8:45  am) 

(INT  DES  73-73] 

SEEDSKADEE  PROJECT,  WYOMING 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  a  proposed  conversion  of  water 
use  from  irrigation  to  municipal  and  in¬ 
dustrial  use  for  marketing  by  the  State 
of  Wyoming  for  the  purpose  of  develop¬ 
ing  the  vast  energy  resources  in  south¬ 
western  Wyoming.  Written  comments 
may  be  submitted  to  the  Regional  Di¬ 
rector  (address  below)  on  or  before  Jan¬ 
uary  24, 1973. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7220,  De¬ 
partment  of  the  Interior, 

Washington,  D.C.  20240 
Telephone  (202  )  343-9247 
Office  of  Assistant  to  the  Commissioner- 
Ecology.  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior, 
Washington,  D.C.  20240 
Telephone  (202)  343-4991 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver 
Federal  Center 
Denver,  Colorado  ^0225 
Telephone  (303  )  234-3007 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation, 

P.O.  Box  11668,  SAlt  Lake  City,  Utah  84111 
Telephone  (801)  524-5409 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
mi^oner  of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be  pur¬ 
chased  from  the  National  Technical  In¬ 
formation  Service,  Department  of  Com¬ 
merce,  Springfield,  Virginia  22151.  Please 
refer  to  the  statement  number  above. 

Dated:  November  30, 1973. 

William  A.  Vogely, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
(PR  Doc.73-26086  Piled  12-7-73:8:45  am] 

National  Park  Service 
GRAND  TETON  NATIONAL  PARK 

Notice  of  Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UB.C.  20) ,  public  notice  Is  hereby 
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given  that  on  January  9,  1974,  the  De¬ 
partment  of  the  Interior,  through  the  Di¬ 
rector  of  the  National  Park  Service,  pro¬ 
poses  to  extend  the  concession  ccmtract 
with  Mrs.  Louise  M.  Bertschy,  Harold 
Turner,  John  Turner,  Jr.,  and  IXmald 
Turner,  operating  jointly,  authorizing 
thrai  to  provide  concessimi  facilities  and 
services  for  the  public  at  Triangle  X 
Ranch  in  Grand  Teton  National  Park  for 
a  period  of  one  (1)  year  from  January  1, 
1974,  through  December  31,  1974. 

The  foregoing  concessioners  have  per¬ 
formed  their  obligations  under  the  expir¬ 
ing  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  are  en¬ 
titled  to  be  given  preference  in  the  re¬ 
newal  of  their  contract  and  in  the  negoti¬ 
ation  of  a»new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu¬ 
ated  must  be  submitted  on  or  before 
January  9,  1974. 

Interested  parties  should  amtact  the 
Assistant  Director,  Concessions,  National 
Park  Service,  Washington,  D.C.  20240, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  30,  1973. 

John  E.  Cook, 
Associate  Director, 
National  Park  Service. 

[PE  Doc.73-a6108  Piled  12-7-73;8:46  am] 


(Docket  Nos.  DA-196,  Utah,  DA-490, 
Colorado] 

POWER  SITE  WITHDRAWALS  IN  DINOSAUR 
NATIONAL  MONUMENT 

Rnding  and  Order  Regarding  Revocation  of 
Power  Site 

Correction 

In  FR  Doc.  73-21519  appearing  on  page 
28111  in  the  issue  of  Thursday,  Octo¬ 
ber  11,  1973,  the  agency  bracket  should 
read  as  set  forth  above. 

DEPARTMENT  OF  AGRICULTURE 
Packers  and  Stockyards  Ad  linistration 
SNOWFLAKE  LIVESTOCK  AUCTION,  ET  AL. 
Posted  Stockyards 

Pursuant  to  the  authority  delegated 
imder  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards  with¬ 
in  the  definition  of  that  term  contained 
in  section  302  of  the  Act,  as  amended 
(7  U.S.C.  202),  and  notice  was  given  to 
the  owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

AaiZONA 

AZ-106 — Snowflake  Livestock  Auction.  Snow¬ 
flake,  November  8,  1973. 


AZ-105 — ^Nelson  Livestock  Auctions,  Xno., 
Prescott,  October  16,  1978. 

Mtssissippi 

MS-161 — Triangle  Stockyard,  Inc.,  Columbus, 
November  37.  1973. 

North  CAROi.mA 

NC-145 — ^Breeders  Livestock  Sales,  Asbeboro, 
September  12,  1973. 

NO-146 — ^R.  H.  Lanier  Horse  Auction,  Chin¬ 
quapin,  September  27,  1973. 

OKIJlHOBfA 

OK-191 — Beeline  Auction  Yards,  Inc.,  Olen- 
pool,  September  21,  1973. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December,  1973. 

Edward  L.  Thompson. 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[PR  Doc.73-26161  PUed  12-7-73:8:46  am] 


Soil  Conservation  Service 

SAN  FELIPE  CREEK  WATERSHED 
PROJECT,  TEXAS 

Notice  of  Availabiiity  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  pre¬ 
pared  a  draft  environmental  statement 
for  the  San  Felipe  Creek  Watershed 
Project,  Val  Verde  Coimty,  Texas, 
USDA-SCS-ES-WS-(  ADM)  -74-12  (D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flood  prevention.  The  planned  works  of 
improvement  include  conservation  land 
treatment  and  one  single-purpose  flood- 
water  retarding  structure. 

A  limited  supply  is  available  at  the 
following  locations  to  All  single  copy 
requests: 

Soil  Conservation  Service,  USDA,  South  Ag¬ 
riculture  Building,  Room  6227,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250 

Soil  Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas  76601 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
fleld,  Virginia  22151.  Please  use  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3.75. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  federal,  state,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  prc^osed 
action  or  requests  for  additionsd  infor¬ 
mation  should  be  addressed  to  Edward 
E.  Thomas.  State  Conservationist,  Soil 
Conservation  Service.  Room  605,  First 
National  Bank  Building,  Temple,  Texas 
76501. 

Comments  must  be  received  on  or  be¬ 
fore  February  15,  1974  in  order  to  be 
considered  in  the  preparation  of  the 
flnal  environmental  statement. 


[Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.] 

Dated  November  30, 1973. 

William  B.  Davkt, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[PR  Doc.73-26082  PUed  12-7-73;  8: 46  am] 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
FARRELL  TANKERS,  INC. 

Filing  of  Application  for  Construction- 

Differential  Subsidy  for  Construction  of 

Four  89,700  DWT  Tankers 

Notice  is  hereby  given  that  Farrell 
Tankers  Incorporated  has  filed,  pursuant 
to  Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  an  application  dated 
November  23,  1973,  for  a  construction- 
differential  subsidy  to  aid  in  the  construc¬ 
tion  of  four  new  89,700  deadweight  ton 
tankers,  MA  Design  T8-S-100b,  for  use 
in  the  foreign  commerce  of  the  United 
States. 

Any  persons  may  Inspect  this  apphca- 
tion  in  the  Office  of  the  Secretary,  Room 
3099-B,  Maritime  Administration,  De¬ 
partment  of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated:  November  30. 1973. 

By  Order  of  the  Maritime  Subsidj’ 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc.73-26249  PUed  12-7-73:8:46  am) 


WESTERN  BULKSHIP  ASSOCIATES 

Filing  of  Amended  Application  for  Con¬ 
struction-Differential  Subsidy  for  Con¬ 
struction  of  Four  80,000  DWT  OBO 
Vessels 

Notice  is  hereby  given  that  Western 
Bulkship  Associates  has  filed,  pursuant  to 
Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  an  amended  applica¬ 
tion  on  December  5,  1973  for  a  construc¬ 
tion-differential  subsidy  to  aid  in  the 
construction  of  four  new  ore/bulk/ oil 
(OBO)  type  vessels  of  approximately 
80,000  deadweight  tons  for  use  in  the  for¬ 
eign  commerce  of  the  United  States.  Ap¬ 
plicant  is  the  assigner  of  Waterman 
Marine  Corporation’s  application  of 
January  8, 1971  as  updated  September  7, 
1973  for  subsidy  on  the  vessels,  for  which 
notice  of  filing  was  published  in  the  Fed¬ 
eral  Register  on  September  25,  1973  (38 
FR  26747) . 

Any  person  may  inspect  this  applica¬ 
tion  in  the  Office  of  the  Secretary,  Room 
3099B,  Maritime  Administration,  Depart¬ 
ment  of  Commerce,  14th  and  E  Streets 
NW.,  Washington,  D.C.  20230. 

Dated:  December  6, 1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-26247  Piled  12-7-73:8:46  am] 
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SS  UNITED  STATES 

Amended  Notice  of  Invitation  for  Bkh  for 

Sale  and  Operation  of  the  Vessel 

In  FR  Doc.  73-23961,  appearing  in  the 
Fedesal  Register  of  November  9,  1973 
(38  FR  31021) ,  notice  was  given  pursuant 
to  the  provisions  of  Pub.  L.  92-296,  that 
the  Maritime  Administration  had  issued 
Invitation  for  Bid  No.  PD-X-969,  dated 
November  9,  1973,  inviting  sealed  bids 
from  citizens  of  the  United  States  for  the 
purchase  of  the  SS  UNITED  STATES, 
OfSclal  Number  263934. 

Said  notice  is  hereby  amended  to  pro¬ 
vide  that  bids  will  be  received  until  2:15 
p.m..  Eastern  Standard  Time,  Janu¬ 
ary  15,  1973,  and  public  opening  will  be 
held  at  2:15  pjn..  Eastern  Standard 
Time,  on  that  date  at  the  offices  of  the 
Maritime  Administration.  Room  3708, 
Commerce  Building,  14th  Street  between 
E  and  Constitution  Avenue.  N.W.  Wash¬ 
ington,  D.C.  20230. 

In  all  other  respects  the  notice  of  Invi¬ 
tation  for  Bids  For  Sale  and  Operation 
of  the  Vessel.  SS  United  States,  appear¬ 
ing  in  the  Federal  Register  on  Novem¬ 
ber  9,  1973,  remains  imchanged. 

Dated:  December  6,  1973. 

By  Order  of  the  Maritime  Adminis¬ 
tration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-26246  FUed  12-7-73;8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

CHARLES  A.  REPENNING.  ET  AL. 

Notice  of  Applications  for  Scientific 
Research  Permits 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  applied  for  scien¬ 
tific  research  permits  as  authorized  by 
Section  101(a)(1)  of  the  Marine  Mam¬ 
mal  Protection  Act  of  1972  (16  UJ3.C. 
1361  et  seg.)  and  §  216.12  of  the  regula- 
ticms  Governing  the  Taking  and  Im¬ 
porting  of  Marine  Mammals  (37  PR 
28177,  December  21,  1972)  and  pursuant 
to  the  instructions  for  preparing  appli¬ 
cations  for  permits  (38  PR  26622,  Sep¬ 
tember  24,  1973).  The  Secretary 

considers  the  following  application  suffi¬ 
cient  for  consideration  imder  the  pro¬ 
visions  of  S  216.15(a)  of  the  Regula¬ 
tions: 

1.  Charles  A.  Repenning,  Paleontology 
and  Stratigraphy  Branch,  U.S.  Geo¬ 
logical  Survey,  Menlo  Park,  California 
94025,  to  take  and/or  import  for  scien¬ 
tific  research  marine  mammal  si>eci- 
mens  found  dead. 

The  Applicant  states: 

a.  There  is  no  intent  to  take  any  spe¬ 
cific  ^cies  nor  any  specific  number  of 
any  particular  species; 

b.  Collection  will  be  as  specimens  be¬ 
come  available; 

c.  The  project  is  a  continuing  part  of 
the  program  of  the  UB.  Geologicid  Sur¬ 
vey,  which  is  currently  directed  toward 
taxonomic  studies  of  fossil  and  living 
pinn4>eds  and  fossil  desmostylians.  The 


project  is  staffed  by  one  scientist,  the 
Applicant; 

d.  The  project  is  intended  to  provide 
age  and  faunal  data  for  Tertiary  and 
Quaternary  formations  in  the  States  of 
California,  Oregon,  Washington,  and 
Alaska,  when  such  information  becomes 
critical  to  other  Geological  Siurvey  proj¬ 
ects; 

e.  In  accordance  with  the  organic  act 
of  the  (jieological  Survey,  all  specimens 
will  eventually  be  turned  over  to  the 
Smithsonian  Institution. 

2.  Dale  W.  Rice,  Northwest  Fisheries 
Center,  National  Marine  Fisheries  Serv¬ 
ice,  2725  Montlake  Boulevard  East. 
Seattle,  Washington  98112,  to  mark  up 
to  500  cetaceans,  collecting  those  small 
odontocetes  about  which  little  taxonomic 
data  is  available,  for  scientific  research. 
The  Applicant  states: 

a.  The  large  cetaceans  to  be  marked 
with  discovery-type  whale  marks  include 
fin  whale  iBalaenoptera  physalus),  sei 
whale  iBalaenoptera  borealis),  Bryde’s 
whale  iBalaenoptera  edeni),  minke 
whale  iBalaenoptera  acutorostrata) ,  blue 
whale  iBalaenoptera  musculus),  right 
whale  iBalaena  glacialis),  humpback 
whale  iMegaptera  novaeangliae)  and 
sperm  whale  iPhyseter  catodcn) ; 

b.  Small  odontocetes  will  be  collected 
with  harpoon  guns; 

c.  Animals  will  be  marked  or  col¬ 
lected  in  international  waters  of  the 
southern  Indian  Ocean  or  in  the  terri¬ 
torial  waters  of  South  Africa  and  Aus¬ 
tralia,  until  February  7,  1974; 

d.  This  project  is  being  conducted  as 
a  cooperative  effort  as  part  of  the  re¬ 
search  programs  of  the  Governments  of 
Australia,  South  Africa,  the  United  King¬ 
dom  and  the  United  States;  • 

e.  The  project  is  designed  to  determine 
the  population  dynamics,  distribution, 
abimdance,  migration  patterns  and  age 
distribution  of  the  mysticetes  and  the 
sperm  whale,  and  to  collect  data  on  the 
tcuconomy,  life  history  and  ecology  of 
small  odontocetes; 

f.  The  marks  will  be  recovered  as  the 
whales  are  taken  in  the  course  of  com¬ 
mercial  whaling  operations; 

g.  Small  odontocetes  collected  during 
this  project  will  be  deposited  with  the 
sponsoring  countries. 

3.  Dr.  Frank  E.  South,  Dalton  Re¬ 
search  Center,  University  of  Missouri, 
Columbia,  Missouri  65201,  to  take  eight 
female  California  sea  lions  iZalophus 
califomianus)  for  scientific  research. 
The  Applicant  states: 

a.  The  animals  will  be  captured  on  the 
beach  of  Santa  Cruz  Island,  Channel  Is¬ 
lands,  California,  by  professional  collec¬ 
tors  using  hoop  nets,  under  appropriate 
wind  and  temperature  conditions,  and 
transported  by  a  major  commercial  air¬ 
line  to  the  Applicant’s  facility; 

b.  The  animals  will  be  held  in  a  8- 
foot  by  8-foot  by  4-foot  deep  pool.  No 
more  than  four  animals  will  be  held  in 
this  pool  at  any  one  time; 

c.  The  principal  investigator.  Dr. 
South,  is  Professor  of  Veterinary  Physi¬ 
ology  and  Pharmacology  and  Investiga¬ 
tor,  Dalton  Research  Center.  He  has  con¬ 


ducted  a  large  number  of  investigations 
into  mammalian  physiology; 

d.  The  overall  aim  of  the  current  proj¬ 
ect  is  to  mount  an  integrated  interdis¬ 
ciplinary  attack  on  the  physiology  of 
diving  mammals  through  the  use  of  a 
fimctional  team  of  physiologists  and 
engineers; 

e.  Diving  mammals  were  chosen  as  a 
subject  for  study  because  of  the  interests 
of  the  team  members,  the  wealth  of  rela¬ 
tively'  imexplored  scientific  territory  ac¬ 
cessible  through  such  an  approach,  and 
the  opportunity  to  examine  the  physi¬ 
ology  of  these  animals  during  surface 
activity  in  contrast  to  diving;  with  the 
implicit  long-range  goal  of  extending  the 
work  to  deep,  high  pressure  diving; 

f .  The  sea  lions  will  be  used  in  the  fol¬ 
lowing  research  programs: 

1.  Thermoregulation.  The  'dominant 
objective  is  to  characterize  the  mecha¬ 
nisms  of  thermoregulation  in  California 
sea  lions  with  the  view  of  placing  these 
mechanisms  in  the  context  of  current 
theories  of  temperature'  regulations.  A 
mathematical  model  will  be  developed. 

ii.  Sleep  Physiology  and  Behavior.  The 
quality  and  distribution  of  sleep  in  sea 
lions  will  be  determined  under  varying 
environmental  conditions.  The  informa¬ 
tion  is  to  be  evaluated  in  terms  of  envi¬ 
ronmental  effects  on  sleep  as  well  as  the 
applicability  or  imiversality  of  current 
sleep  theory; 

iii.  Renal  Physiology.  Investigate  the 
extraction  ratio,  titration  curves  of  PAH 
and  clearance  of  creatinine  and  inulin 
at  varying  plasma  concentrations;  varia¬ 
tion  in  renal  blood  flows  diming  diving; 
urinary  osmotic  pressure  and  electrolyte 
content  changes  during  and  following  a 
dive; 

iv.  Gut  Absorption  of  Calcium. 

g.  He  has  not  experienced  illness  or 
mortality  in  either  of  the  two  marine 
mammals  maintained  for  research  pur¬ 
poses  during  the  year  preceding  the  date 
of  this  application; 

h.  Nor  mortalities  are  planned  or  ex¬ 
pected  diming  this  project.  Should  a 
death  occur,  it  is  planned  that  the  car¬ 
cass  will  be  used  for  surgical  anatomic 
dissection  by  advanced  veterinary  stu¬ 
dents  or  entered  into  the  mammology 
collection  at  the  University  of  Missouri 
or  some  similar  institution. 

4.  Dr.  Howard  E.  Winn,  Professor  of 
Oceanography  and  Zoology,  University 
of  Rhode  Island,  Kingston.  Rhode  Island 
02881,  to  import  up  to  30  skin  samples 
from  the  humpbacked  whale  iMegaptera 
novaeangliae)  for  scientific  research. 

The  Applicant  states: 

a.  Ten  of  the  requested  samples  will  be 
imported  from  the  fishery  at  Beguia. 
West  Indies,  between  December  1973  and 
April  1976; 

b.  Twenty  of  the  samples  will  be  taken 
within  the  same  time  period  as  above, 
from  humpback  whales  at  sea,  over  an 
area  from  Rhode  Island  to  Antigua  with 
concentrated  work  in  the  area  from 
Grand  Turk  to  Anguilla,  particularly  Sil- 
ver-Navidarl  Banks  and  Virgin  Banks; 

c.  Skin  samples  from  the  whales  at  sea 
will  be  obtained  with  a  biopsy  dsmt  fired 
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from  a  crossbow.  Most  shots  of  the  cross¬ 
bow  impact  at  an  oblique  angle  to  the 
surface  of  the  skin,  so  that  the  dart  head 
never  penetrates  to  the  stops  but  only 
removes  a  small  piece  of  flesh  and  blub¬ 
ber; 

d.  Removal  of  such  a  tissue  sample  will 
not  cause  serious  or  permanent  injury  to 
the  whale  involved; 

e.  The  skin  samples  will  be  subjected 
to  csrtological  analysis,  which  will  permit, 
upon  examination  of  stained  chromatin 
material,  efficient  identifleation  of  the 
sex  of  each  whale; 

f .  Identifleation  of  the  sex  of  the  whale 
at  sea  would  prove  useful  in  establishing 
the  context  in  which  vocalizations  are 
produced,  assessing  population  levels  and 
determining  which  sex  groups,  or  com¬ 
binations  thereof,  comprise  the  popu¬ 
lation; 

g.  This  technique  of  sexing  whales, 
without  serious  injury,  provides  a  reason¬ 
able  alternative  to  more  obvious  tech¬ 
niques  which  involve  killing  animals  or 
attempting  to  view  urogenital  openings 
underwater. 

5.  Dr.  Howard  E.  Winn,  University  of 
Rhode  Island,  Kingston,  Rhode  Island 
02881,  to  take  one  male  and  one  female 
grey  seal  pup  (.HaZichoerus  grypus)  for 
scientifle  research  on  the  vocal  behavior 
of  grey  seals. 

The  Applicant  states: 

a.  The  seal  pups  will  be  taken  from  the 
Basque  Islands,  Nova  Scotia,  Canada, 
between  Jantiary  15,  and  February  15, 
1974; 

b.  The  seals  will  be  captured  using  a 
fish  net  of  heavy  cord  and  transported  by 
truck  to  the  Applicant’s  facility; 

e.  The  seals  will  be  maintained  for 
three  years.  At  ccunpletion  of  research, 
the  seals  will  be  trtmsferred  to  an  ap¬ 
proved  facility.  Any  skeleton  or  dead 
C3)eclmen  will  be  donated  to  the  Smith¬ 
sonian  Institution; 

d.  The  animals  will  be  maintained  in 
a  wooden  tank,  20  feet  in  diameter  and 
six  feet  deep.  The  facilities  and  arrange¬ 
ments  for  maintaining  the  seals  have 
been  reviewed  and  foimd  adequate  by  a 
licensed  veterinarian; 

e.  The  seals  will  undergo  experiments 
during  the  first  three  years  of  life  to 
determine  ontogeny  of  vocalization,  re¬ 
sponse  to  playback  vocalizations,  geo¬ 
graphic  dialectics,  echolocation,  adiivlty 
patterns,  auditory  discrimination,  and  a 
hearing  curve.  This  project  is  a  contin¬ 
uation  of  the  project  which  commenced 
in  January  1973. 

6.  Dr.  H.  L.  Stone,  Marine  Biomedical 
Institute,  University  of  Texas  Medical 
Branch,  200  University  Boulevard,  Gal¬ 
veston,  Texas  77550,  to  take  20  marine 
mammals  consisting  of  California  sea 
lions  (Zalophus  califomianus)  and/or 
harbor  seals  iPhoca  vituUna)  for  scien¬ 
tific  research  on  the  reflex  adjustment 
of  the  clrcifiation  in  the  diving  reflex. 

The  Applicant  states : 
a.  The  animals  will  be  taken,  over  a 
two-year  period,  from  either  San  Miguel 
Island  or  Santa  Cruz  island,  between 
November  1  and  March  1,  using  hoop 
nets; 


b.  The  animals  will  be  taken  by  pro¬ 
fessional  capturers  and  transported  via 
air-freight  to  the  Applicant’s  facllit«» 

c.  The  animals  will  be  housed  in  in¬ 
dividual  pens,  six  feet  wide  and  eight 
feet  long,  with  a  six  foot-by-15  foot-by 
six  foot  deep  pool.  Up  to  six  animals 
will  be  on  hand  at  any  one  time; 

d.  Dr.  Stone  has  conducted  a  nmnber 
of  studies  on  cardiovascvilar  and  cerebral 
physiology  and  morphology.  Other  staff 
members  have  had  practical  experience 
in  the  handling  and  maintenance  of 
marine  mammals ; 

e.  The  current  research  project  is  a 
continuation  of  a  five-year  program, 
which  commenced  with  the  receipt  of  the 
two  animals  taken  to  date,  out  of  ten 
authorized,  which  were  permitted  under 
a  Letter  of  Exemption  granted  to  alle¬ 
viate  economic  hardship; 

f.  The  research  project  will  attempt 
to  determine  changes  in  cerebral  and 
coronary  blood  flows  during  a  dive  and 
to  delineate  the  neural  pathways  in¬ 
volved  in  cardiovascular  control; 

g.  The  20  animals  requested  are  sched¬ 
uled  to  be  utilized  over  a  period  of  24 
months.  If  fewer  animals  are  permitted, 
the  length  of  time  of  utilization  will  be 
proportionately  shortened; 

h.  'The  long  range  goal  of  this  project 
is  an  understanding  of  central  nervous 
system  control  of  heart  activities.  This 
understanding  may  be  utilized  to  fa¬ 
cilitate  control  of  heart  rate  and  cere¬ 
brovascular  disease,  through  an  attempt 
to  reinforce  natural  reflexes,  rather  than 
resorting  to  chemotherapeutic  control 
systems; 

1.  The  animals  will  be  sacrificed  to  de¬ 
scribe  the  neuroanatomy,  extracranial 
and  intracranial  vascular  supply,  inner¬ 
vation  of  the  circle  of  Willis,  ^tributlon 
of  isotopes  within  the  heart,  gross  anat¬ 
omy  of  the  brain,  morphology  of  neuro¬ 
muscular  Junction  and  neviral  pathways 
and  adaptation. 

Documents  submitted  in  connection 
with  these  applications  are  available  for 
viewing  at  the  following  locatioxis: 

OfQce  of  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  30236,  tele¬ 
phone  202-343-4543  (All  applications) ; 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930,  telephone  617-281-0640  (Appli¬ 
cations  No.  4. 6) ; 

Regional  Director.  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg,  Flor¬ 
ida  33702,  telephone  813-893-1841  (Appli¬ 
cations  No.  4, 6) ; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  California  90731, 
telephone  213-548-2576  (Applications  No.  1, 
8.6): 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801,  telephone  907-686- 
7221  (Application  No.  1); 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  Lake  ITnicm 
Building.  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109,  telephone  206- 
442-7676  (Applications  No.  1, 2) . 

Concurrent  with  the  publication  of  this 
notice  in  the  Fkderai.  Register  the  Secre¬ 


tary  of  Commerce  Is  sending  copies  of  the 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scien¬ 
tific  Advisors. 

Pursuant  to  §  216.15  of  the  regulations, 
interested  parties  may  submit  written 
data  or  views  on  these  applications  on 
January  9, 1974. 

Comments  should  be  sent  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  these  appli¬ 
cations  are  those  of  the  Applicants  and 
do  not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated;  December  4,  1973. 

William  F.  Royce, 

Acting  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.73-26135  FUed  12-7-73;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

(DESI  5897] 

FOLIC  ACID  PREPARATIONS,  ORAL  AND 
PARENTERAL  FOR  THERAPEUTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment;  Correction 

FR  Doc.  73-15699  appearing  on  page 
20750  in  the  issue  of  Thursday,  August  2, 
1973,  is  correct  as  published.  In  the 
Federal  Register  of  October  16, 1973  (38 
FR  28710)  this  document  was  inadvert¬ 
ently  miscorrected  by  inserting  the  word 
“pregnancy”  in  the  first  line  between  the 
words  “alcoholism”  and  “hemolytic”  in 
the  last  paragraph  of  the  section  headed 
“Dosage  and  Administration.” 

The  paragraph,  correct  as  first  pub¬ 
lished,  reads  as  follows: 

In  the  presence  of  alcoholism,  hemo¬ 
lytic  anemia,  anticonvulsant  therapy,  or 
chronic  infection,  the  maintenance  level 
may  need  to  be  increased. 

Dated:  December  4,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-26210  FUed  12-7-73:8:46  am) 


[DESI  9023;  Docket  No.  FDC-D-568;  NDA 
9-535] 

MALUNCKRODT  PHARMACEUTICALS 

Antihypertensive  Combination  Drug  Con¬ 
taining  C^tenamine  Tannates  and  Re- 
serpine;  ITithdrawal  of  Approval  of  New 
Drug  Application 

On  January  30,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
2776)  a  notice  of  opportunity  for  hear¬ 
ing  (DESI  9023)  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap¬ 
proval  of  the  new  drug  applications  for 
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certain  antihypertensive  ocnnbinationa, 
including  the  subject  drug.  The  basis  of 
the  proposed  withdrawal  of  approval  was 
the  la^  of  substantial  evidence  that 
such  fixed  combination  drugs  will  have 
the  effects  that  they  purport  or  are  rep¬ 
resented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  and  that  each  com¬ 
ponent  of  such  drugs  contributes  to  the 
total  effects  claimed.  Pursuant  to  that 
notice,  on  February  28,  1973  Mallinc- 
krodt  Pharmaceuticals  recfuested  a 
hearing  concerning  Unitensen-R  Tablets 
containing  cryptenamine  tannates  and 
reserpine  (NDA  9-535) . 

By  letter  of  October  23,  1973,  Mallinc- 
krodt  withdrew  its  request  for  a  hear¬ 
ing  and  requested  that  anproval  of  NDA 
9-535  be  withdrawn,  stating  that  manu¬ 
facturing  and  marketing  of  Unitensen-R 
hasstom)ed. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  anproved  new 
drug  application,  are  covered  by  the  new 
drug  a(g)lication  reviewed  and  are  sub¬ 
ject  to  this  notice.  ?ee  21  CPR  130.40 
(37  FR  23185,  Oct.  31.  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  th**  Food  and  Drug  Ad¬ 
ministration,  Bureau  r.f  Drugs,  Office  of 
Cmnpliance  (BD-300).  5600  Fishers 

Lane,  Rockville,  MD  2^852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  rrovl«!ions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053.  as  '•mended;  21  U.S.C. 
355),  and  the  Admini'?trative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CTR  2.120),  finds 
that  on  the  basis  of  new  information  be¬ 
fore  him  with  resnect  to  the  drug  evalu¬ 
ated  together  with  the  evidence  available 
to  him  when  the  anpii^ation  was  ap¬ 
proved,  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  drug  will  have  the  effects 
it  purports  or  is  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed,  rec¬ 
ommended,  or  suggested  in  the  labeling 
thereof. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application  and  all  amendments  and  sup¬ 
plements  applying  thereto  is  withdrawn 
effective  on  December  20, 1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap¬ 
plication,  will  then  be  unlawful. 

Dated:  December  3, 1973. 

WnxiAH  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.73-^6105  FUed  12-7-73:8:46  am] 


(DESI  7837;  Doclcet  No.  FDC-D-616;  NDA 
No.  7-337) 

COMBINATION  DRUGS  CONTAINING  OXY¬ 
CODONE  WITH  HOMATROnNE  OR 
PENTYLENETETRAZOL 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli¬ 
cation 

In  a  notice  (DESI  7337)  published  in 
the  Fxokxal  Rxgistkb  of  April  20,  1972 


(37  FR  7827)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  Natloiial  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below  which  were  marketed  by 
Endo  Laboratories,  Inc.,  1000  Stewart 
Avenue,  Garden  City,  Long  Island,  NY 
11530. 

1.  Ihat  part  of  NDA  7-337  p>ertaining 
to  Percodan  Tablets  containing  oxyco¬ 
done  hydrochloride,  oxycodeme  tereph- 
thalate,  homatropine  terephthalate,  as¬ 
pirin,  phenacetin,  and  caffeine;  and 

2.  That  part  of  NDA  7-337  pertaining 
to  Nucodan  Tablets  containing  oxyco¬ 
done  hydrochloride,  oxycodone  tereph¬ 
thalate,  homatropine  terephthalate,  and 
pentyloietetrazol. 

Both  drug  products  were  regarded  as 
possibly  effective  for  moderate  to  mod¬ 
erately  severe  pain.  The  evaluation  of 
possibly  effective  was  based  upon  the  lack 
of  evidence  justifying  the  inclusion  of 
homatropine  terephthsJate  in  either  for¬ 
mulation  and  of  pentylenetetrazol  in  the 
second  formulation,  and  on  deficiencies 
in  the  labeling.  The  possibly  effective  in¬ 
dications  have  been  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness 
in  that  no  new  evidence  of  effectiveness 
of  the  drugs  formulated  as  described  has 
been  received. 

Subsequent  to  the  notice  of  April  20, 
1972,  Endo  Laboratories  proposed  revised 
labeling  and  reformulation  of  Percodan 
tablets  and  Percodan-Demi  tablets  (not 
submitted  to  the  Academy  for  review  and 
not  included  in  the  April  20,  1972  no¬ 
tice).  The  revised  formulation  elimi¬ 
nated  homatropine  terephthalate.  An 
amended  notice  was  published  in  the 
Federal  Register  of  December  9, 1972  (37 
FR  26356)  stating  that  as  reformulated. 
Percodan  is  effective  for  relief  of  mod¬ 
erate  to  moderately  severe  rain,  and 
setting  forth  labeling  and  marketing  con¬ 
ditions  for  preparations  containing  oxy¬ 
codone  hydrochloride,  oxycodone  tereph¬ 
thalate,  aspirin,  phenacetin,  and  caffeine. 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  any 
other  interested  person  that  the  Com¬ 
missioner  proposes  to  issue  an  order  un¬ 
der  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  •withdrawing  approval  of  those  parts 
of  NDA  7-337  which  provide  for  products 
containing  oxycodone  hydrochloride  and 
oxycodone  terephthalate,  with  or  with¬ 
out  other  active  components,  in  combina¬ 
tion  with  homatropine  terephthalate 
and/or  pentylenetetrazol,  on  the  grounds 
that  new  information  before  him  ■with 
respect  to  the  drugs,  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  their  approval,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  all  the  effects  they  pur¬ 
port  or  are  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31. 
1972).  Any  manufactmer  or  distributor 
of  such  an  identical,  related,  or  similar 


product  is  an  Interested  person  who  may 
in  respmise  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  iq;>pllcati(Hi(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Compli¬ 
ance  (BD-300) ,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
tmder  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant  (s)  and 
any  other  interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application(s) 
should  not  be  withdrawn. 

On  or  before  January  9.  1974,  the  ap- 
plicant(s)  and  any  other  interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Room  6-86,  5600  Fishers  Lane.  Rockville. 
Maryland  20852,  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Fail- 
lue  of  an  applicant  or  any  other  inter¬ 
ested  person  to  file  a  written  appearance 
of  election  within  the  specified  time  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
No  extension  of  time  may  be  granted. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  wifi 
enter  a  final  order  withdrawing  anproval 
of  pertinent  parts  of  the  application  (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  January  9,  1974,  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  e'vidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per¬ 
son  in  a  request  for  a  hearing,  together 
wdth  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan¬ 
tial  issue  of  fact  precludes  the  writh- 
drawral  of  approval  of  the  application(s), 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu¬ 
sions  on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
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be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  on  or  before  January  9, 1974, 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application  (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross- 
examine  witnesses,  submit  suggested 
fitiriings  of  fact,  and  otherwise  partici¬ 
pate  as  a  party.  The  hearing  contem¬ 
plated  by  this  notice  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  vrill  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

(Sec.  505,  52  Stat.  1052-53,  as  amended;  21 
VJ3.C.  355) ,  and  the  Administrative  Procedure 
Act  (6  U.S.C.  554),  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  2.120). 

Dated:  December  3,  1973. 

William  P.  Randolph, 
'Acting  Associate  Commissioner 
for  Compliance. 

(FRDOC.73-2S106  FUed  12-7-73;8:45  am] 


Office  of  the  Secretary 
DR.  IRVING  WOLF 
Certification  as  Agent 

Pursuant  to  the  provision  of  18  UJS.C. 
207,  having  foimd  that  Dr.  Irving  Wolf, 
formerly  a  Public  Health  Service  Fellow 
In  the  National  Institute  on  Alcohol 
Abuse  and  Alcc^olism  possesses  out¬ 
standing  scientific  and  technological 
qualifications,  I  hereby  certify  that  the 
national  interest  would  be  served  by 
Dr.  Wolf’s  acting  as  agent  for  or  appear¬ 
ing  personally  before  the  Department  of 
Health,  Education,  and  Welfare  on  be¬ 
half  of  the  University  Research  Corpora¬ 
tion  of  Washington,  D.C.  in  connection 
with  a  contract  with  said  corporation 
certified  as  HSM  12-73-74  (NIA)  which 
is  a  matter  in  which  Dr.  Wolf  partici¬ 
pated  personally  and  substantially  as  an 
employee  of  the  Department  of  Health, 
Education,  and  Welfare. 

This  Certification  is  directed  to  be 
published  in  the  Federal  Register. 

Dated:  December  5, 1973. 

Frank  Carlucci, 
Acting  Secretary. 

[FR  Doc.73-26125  Filed  12-7-73:8:45  am] 


OFHCE  OF  THE  ASSISTANT  SECRETARY 

FOR  HUMAN  DEVELOPMENT;  OFFICE 

OF  RURAL  DEVELOPMENT 

Organization  and  Functions 

1R80.00  Mission.  The  Director,  Office 
of  Rural  Development  serves  as  the  prin¬ 
cipal  staff  assistant  to  the  Assistant  Sec¬ 
retary  for  Human  Development  for  coor¬ 
dination  of  rural  development  activities 
in  the  Department.  The  Office  identifies 
barriers  to  the  delivery  of  HEW  services 
in  non-metropolitan  areas;  designs  and 
recommends  human  services  delivery  sys¬ 
tems  in  rural  areas:  coordinates  efforts 
with  other  Federal  agencies  for  the  selec¬ 
tion  of  target  areas  for  the  delivery  of 
human  services  through  a  Departmental 
rural  network:  represents  the  Depart¬ 
ment  on  interdepartmental  task  forces 
concerned  with  rural  development. 

1R80.10  Organization.  The  Director, 
Office  of  Rural  Development  reports  di¬ 
rectly  to  the  Assistant  Secretary  for  Hu¬ 
man  Development.  The  Office  of  Rural 
Development  includes  Intra  and  inter¬ 
departmental  liaison  staff,  and  training 
and  technical  assistance  staff. 

1R80.20  Functions.  'The  departmental 
liaison  activities  include  promotion  of  ef¬ 
forts  to  Identify  barriers  to  the  delivery 
of  HEW  services  in  non-metropolitan 
areas  through  agency  program  develop¬ 
ment  as  well  as  in  Secretarial  initiatives 
such  as  the  Services  Integration  Targets 
of  Opportimlty.  ORD  designs  and  recom¬ 
mends  alternative  delivery  systems  to 
agencies  as  well  as  contributes  to  OS 
planning,  l^udgetiner,  and  legislative  proc¬ 
esses;  prepares  directives  for  carrying 
out  the  decisions  of  the  Assistant  Sec¬ 
retary  and  monitors  directives  to  assure 


completion;  consults  with  the  Depart¬ 
mental  rurtd  network  to  discuss  and  re¬ 
solve  Issues  pertinent  to  rural  develop¬ 
ment. 

hi  its  interdepartmental  liaison  fimc- 
tion,  ORD  pro^ddes  liaison  at  the  staff 
level  to  the  Department  of  Agriculture 
Interdepartment  Task  Force  on  Rural 
Development  in  support  of  section  603 
(b)  of  the  Rural  Development  Act  of 
1972.  It  develops  new  relationships  with 
the  Federal  Regional  Council  Subcom¬ 
mittee  on  Rural  Development  .through 
the  Office  of  the  Deputy  Under  Secretary 
for  Regional  Affairs;  provides  headquar¬ 
ters  liaison  to  the  Inter-departmental 
Task  Force  on  Concerted  Services  in 
Training  and  Education;  and  represents 
the  Assistant  Secretary  on  interdepart¬ 
mental  committees  and  with  special  in¬ 
terest  groups  on  matters  concerning  rural 
development. 

In  the  training  and  technical  assist¬ 
ance  area,  ORD  provides  a  clearinghouse 
fimction  for  policy  issues  and  program 
information  to  regional  offices,  units  of 
general  purpose  governments  and  other 
interest^  parties.  It  fosters  efforts  to¬ 
wards  developing  capacity  for  working 
with  non-metropolitan  areas  within  re¬ 
gional  offices,  particularly  in  the  Office 
of  the  Regional  Director,  through  semi¬ 
nars,  training  conferences  and  Joint  site 
visits  for  the  purpose  of  delivering  tech¬ 
nical  assistance. 

Dated:  December  3, 1973. 

S.  H.  Clarke, 

Acting  Assistant  Secretary 
for  Administration  and  Management. 

[FR  Doc.73-26124  FUed  12-7-73;8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Hazardous  Materials  Regulations  Board 
TRANSPORTATION  OF  HAZARDOUS  MATERIALS 
Special  Permits  Issued 

Pursuant  to  Docket  No.  HM-1,  Rule-making  procedures  of  the  Hazardous  Ma¬ 
terials  Regulations  Board,  issued  May  22,  1968  (33  FR  8277)  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  com¬ 
pleted  during  November  1973: 


Special  Mode  or  mode*  at 

pomit  Issued  to— Subject  transportatlou 

No. 


6820 

6821 

6822 

6623 

6624 

6625 
6827 

6829 

6631 


Shippers  registered  with  this  Board  to  ship  Sodium  dichloro-s-trladnetrlone  in  DOT 
SpMiflcation  12A  and  12B  fiberboard  boxes  having  inside  2-pouiMl,  impound  or  10- 
pound  cartons. 

Shippers  registered  with  this  Board  to  ship  a  dry  corrosive  compound  containing  not 
more  than  48%  caustic  soda  in  a  90  mil,  7  gallon  capacity  polyethylene  container. 

Hanco  Manufacturing  Co.,  Memphis,  Tenn.  to  make  one  sUpment  of  stabilised  sulfur 
trioxide  in  a  non-DOT  Specincation  portable  tank. 

Shippers  registered  with  this  Board  to  ship  flammable  liquids,  n.o.s.  in  a  DOT  12P 
fiDOTboara  box  with  an  inside  DOT.  2U  polyethylene  container  not  over  5-gallons 
capacity. 

Bio-Lab,  Inc.,  Decatur,  Georgia  to  ship  Calcium  hypochlorite  mixtures,  and  other  dry 
oxidizing  materials,  in  polyethylene  bottles  overpaeked  in  flberboira  boxes. 

Cosden  Oil  and  Chemical  Company  to  ship  liquefied  ethylene  in  a  DOT  proposed 
Specification  113C120W  tank  car  meeting  AAR  specifications. 

Ethyl  Corp.,  Baton  Rouge,  La.  to  make  export  shipments  of  Motor  fuel  anUknoek 
compound  in  non-DOT  Specification  closed  head  drums  made  of  12  gage  steel  and 
having  capacity  not  exceeding  SO  imperial  gallons. 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.  Wll^ngton,  Delaware  to  make  several  emer¬ 
gency  shipmenU  of  Aniline  oil,  transferred  bom  derailed  tank  cars,  in  a  MC  312  fnk 
motor  vehicle. 

Shippers  re^rtered  with  this  Board  to  ship  various  mercaptans  In  DOT  Specification 


Highway. 

Highway. 

Highway. 

Highway. 

Highway. 

Bait 

Higharay. 

Highway. 

Rafl. 


[FRDOC.7S-26118  Filed  12-7-73;8:45  am] 


A.  I.  Roberts, 
Secretary. 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

ALABAMA  PO¥VER  CO. 

Establishment  of  Atomic  Safety  and  Licens¬ 
ing  Board  To  Rule  on  Petitions  To  inter¬ 
vene 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29.  1972,  pub¬ 
lished  in  the  Federal  Register  (27  FR 
38710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a.  2.717  and  2.721  of  the  Commis¬ 
sion’s  segulatitms,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Aij^bama  Power  Company 
(Joseph  M.  Parley  Nuclecu-  Plant,  Units  1 
and  2) 

Docket  Noe.  60-348-OL,  60-364— OL 

This  action  is  in  reference  to  the  “No¬ 
tice  of  Receipt  of  Application  for  Facil¬ 
ity  Operating  Licenses;  Notice  of  Con¬ 
sideration  of  Issuance  of  Facility  Operat¬ 
ing  Licenses;  Notice  of  Availability  of 
Applicant’s  Environmental  Report;  and 
Notice  of  Opportunity  for  Hearing”  pub¬ 
lished  by  the  Commission  on  October  30, 
1973,  in  the  above  matter  (38  FR  29907) . 

The  members  of  the  Board  are: 

Thonoas  W.  ReUly,  Esq.,  Chairman 
Robert  M.  Lazo,  Esq.,  Member 
Mr.  Lester  KornWlth,  Jr.,  Member 

Dated  at:  Washington,  D.C.  this  4th 
day  of  December  1973. 

Atomic  Safety  and  Licensing 
Board  Panel, 

Nathaniel  H.  Goodrich, 

Chairman. 

IPR  Doc.73-26069  Piled  12-7-78:8:46  am] 


[Docket  Nos.  60-462  and  60-453] 

DETROIT  EDISON  CO. 

Notice  and  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Detroit  Edison  Com¬ 
pany  (Greenwood  Energy  Center,  Units 
2  and  3). 

Take  notice,  that  pursuant  to  the 
AUnnic  Energy  Commission’s  “Notice  of 
Hearing  on  Application  for  Construction 
Permits”,  dat^  October  17,  1973,  and 
in  accordance  with  §  2.751(a)  of  the 
Commission’s  rules  of  practice,  a  special 
prehearing  (^inference  will  be  held  in  the 
subject  proceeding  on  January  17,  1974, 
at  10:00  ajn..  local  time,  in  Courtroom 
219,  United  States  District  Court,  526 
Water  Street,  Port  Huron,  Michigan 
48060. 

The  special  prehearing  ccmference  will 
deal  with  the  matters  set  forth  in  §  2.751 
(a),  including  such  matters  as: 

1.  Identification  and  simplification 
of  the  issues: 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  stipulatlcms  and 
admissioiis; 

4.  The  setting  of  a  hearing  schedule; 
and 

5.  Such  otho:  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceed¬ 
ing. 


All  members  of  the  public  are  entitled 
to  attoad  this  prehearing  conference 
as  well  as  the  subsequent  evidentiary 
sessions. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  4th 
day  of  December  1973 

The  Atomic  Safety  and 
Licensing  Board. 

Frederick  T.  Suss, 

Chairman. 

IFB  Doc .73-26070  Piled  12-7-73;8:45  am] 


[Docket  No.  STN  6(Ma7] 

OFFSHORE  POWER  SYSTEMS 

Notice  of  Receipt  of  Application  for  Manu¬ 
facturing  License  and  Availability  of  Ap¬ 
plicant’s  Environmental  Reports 

Offshore  Power  Systems  (a  joint  ven¬ 
ture  between  Westinghouse  Electric  Cor¬ 
poration  and  Tenneco,  Inc.) ,  Post  OfBce 
Box  8000,  8000  Arlington  Ebq?ressway, 
Jacksonville,  Florida  32211,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica¬ 
tion  dated  July  2,  1973,  which  was  dock¬ 
eted  on  July  5,  1973,  for  a  manufactur¬ 
ing  license  for  the  manufacture  of  eight 
floating  nuclear  power  plants.  Docket  No. 
STN  50-437  has  been  assigned  to  the 
application  and  should  be  referenced  in 
any  correspondence  relating  to  the  ap¬ 
plication.  The  eight  plants  would  be 
pressurized  water  reactors,  each  with  a 
rated  core  power  output  of  3411  mega¬ 
watts  thermal.  The  plants  will  be  manu¬ 
factured  on  a  repetitive  assembly  line 
basis  in  Jacksonville,  Florida.  A  Westing- 
house  pressurized  water  reactor  and 
nuclear  steam  supply  system  will  be  in¬ 
stalled  in  the  floating  nuclear  plants. 
After  asvsembly,  the  plants  will  undergo 
testing  (without  nuclear  fuel)  at  the 
manufacturing  site  and  subsequently  will 
be  towed  to  selected  sites.  The  plants  may 
be  sold  to  electric  utilities  for  siting 
along  or  near  the  Atlantic  and  Gulf 
Coasts  of  the  United  States.  At  present 
it  appears  that  most  of  the  plants  will 
likety  be  sold  to  electric  utilities  for  sit¬ 
ing  and  generation  along  or  near  the 
Atlantic  Coasts  of  New  Jersey  and  Flor¬ 
ida  and  the  Gulf  Coast  of  Louisiana. 

This  application  has  been  d(x:keted 
under  one  of  the  options  of  the  Com¬ 
mission’s  recently  annoimced  standard¬ 
ization  policy  for  nuclear  power  plants 
and  will  be  governed  by  the  Commis- 
sion’s  regulations  in  Appendix  M,  10  CFR 
Part  50.  The  applicable  option  involves  a 
standard  design  and  envelope  of  assumed 
site  considerations  for  a  specified  num¬ 
ber  of  plants  to  be  manufactured  at  a 
location  which  is  different  from  the  loca¬ 
tion  where  the  plants  will  eventually  be 
operated. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately.  A  copy  of  the  ^plica¬ 
tion  is  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C.;  the  Jacksonville  Public  Library,  122 
North  Ocean  Street,  Jackstmville,  Florida 
32204;  the  Wallace  R.  Holst  Community 


Library.  North  School,  Lafayette  and 
Evans  Avenues,  Brigantine,  New  Jersey 
08203;  and  the  New  Orleans  Public  Li¬ 
brary.  Business  and  Science  Division,  219 
Loyola  Avenue,  New  Orleans,  Louisiana 
70140. 

Offshore  Power  Systems  has  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
C!PR  Part  50,  a  report  entitled  “Environ¬ 
mental  Report — Supplement  to  Manu¬ 
facturing  License  Application”,  which 
discusses  the  environmental  considera¬ 
tions  associated  with  the  manufacturing 
of  floating  nuclear  plants.  In  addition, 
Offshore  Power  Systems  has  filed  a  re¬ 
port  entitled  “Part  n — Environmental 
Report,  Supplement  to  Manufacturing 
License  Application”,  as  supplemented. 
This  report  discusses  environmental  con¬ 
siderations  associated  with  operation  of 
floating  nuclear  power  plants  at  typical 
offshore  locations  along  the  Atlantic  and 
Gulf  Coasts.  Both  reports  have  been 
made  available  for  public  inspection  at 
the  aforementioned  locations.  The  re¬ 
ports  are  also  being  made  available  at 
the  Jacksonville  Area  Planning  Board. 
330  E.  Bay  Sti'eet,  Jacksonville,  Florida 
32202. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  draft  environmental 
statements  will  be  prepared  by  the  Com- 
mi.ssion’s  regulatory  staff.  Upon  prepara¬ 
tion  of  the  draft  environmental  state¬ 
ments,  the  Commission  will  among  other 
things,  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statements,  with  a 
request  for  comments  from  Interested 
persons  on  the  draft  statement.  The  sum¬ 
mary  notice  will  also  contain  a  statement 
to  the  effect  that  (x>mments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  envircximental 
statements,  the  regulatory  staff  will  pre¬ 
pare  a  final  environmental  statement, 
the  availability  of  which  will  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1973. 

For  the  At(Nnic  Eiiergy  Commission. 

Karl  R.  Goller, 
Chief,  Pressurized  Water  Reac¬ 
tors  Branch  No.  3,  Directorate 
of  Licensing. 

[PR  Doc.73-26034  FUed  12-7-73;8:46  am] 


(Docket  No.  STN  60-437] 

OFFSHORE  POWER  SYSTEMS 

Notice  of  Hearing  on  Application  for 
Manufacturing  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) .  and  the  reg¬ 
ulations  in  Title  10,  Code  of  Federal  Reg¬ 
ulations,  Part  50,  “Licensing  of  Produc¬ 
tion  and  Utilization  Facilities,”  and  Part 
2,  “Rules  of  Practice”,  notice  is  hereby 
given  that  a  hearing  will  be  held  by  an 
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Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
imder  the  Act  by  Offshore  Power  Sys¬ 
tems  (the  applicant) ,  for  a  manufactur¬ 
ing  license  for  eight  pressurized  water 
floating  nuclear  power  plants  (the  facili¬ 
ties).  The  application  is  dated  July  2, 
1973  and  was  docketed  on  July  5,  1973. 
The  facilities  will  each  be  designed  for 
initial  (^ration  at  3411  megawatts  ther¬ 
mal  with  a  net  electrical  output  of  ap¬ 
proximately  1150  megawatts.  The  facili¬ 
ties  will  be  manufactured  on  a  repetitive 
assembly  line  basis  in  Jacksonville, 
Florida. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Commis¬ 
sion’s  recently  announced  standardiza¬ 
tion  policy  for  nuclear  power  plants 
(Press  Release  No.  R-85,  March  5,  1973) 
and  will  be  governed  bv  the  Commission’s 
regulations  in  Appendix  M,  10  CFR  Part 
50.  The  applicable  option  involves  a 
standard  design  and  an  envelope  of  as- 
siuned  site  considerations  for  a  specified 
niunber  of  facilities  to  be  manufactured 
at  a  location  which  is  different  from  the 
location  where  the  plants  will  eventually 
be  operated.  The  plants  may  be  sold  to 
electric  utilities  for  siting  along  or  near 
the  Atlantic  and  Gulf  Coasts  of  the 
United  States.  At  present  it  appears  that 
most  of  the  plants  will  likely  be  sold  to 
electric  utilities  for  siting  and  generation 
along  or  near  the  Atlantic  Coasts  of  New 
Jersey  and  Florida  and  the  Gulf  Coast  of 
Louisiana. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
John  R.  Lyman,  Dr.  Marvin  M.  Mann, 
and  Daniel  M.  Head,  Esq.,  chairman. 
Dr.  David  L.  Hetrick  has  been  designated 
as  a  technically  qualified  alternate,  and 
John  B.  Farmakides,  Esq.  has  been  des¬ 
ignated  as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings, 
liie  hearing  will  be  scheduled  to  begin 
in  Washington,  D.C.  or  such  other  loca¬ 
tion  as  may  be  determined  by  the  Board. 

Upon  completion  by  the  Conunisslon’s 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en¬ 
vironmental  review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg¬ 
ulation  will  consider  making  afBrmatlve 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  a  manufacturing  license  to 
the  applicant: 

Issuxs  PUBSXXANT  TO  THS  ATOMIC  ENERGY 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
Act: 

(a)  The  applicant  has  described  the 
proposed  design  of  and  the  site  param¬ 
eters  postulated  for,  the  reactors  includ¬ 
ing  but  not  limits  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 


(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com¬ 
plete  the  design  report  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  hi  a  supplement  to  the 
design  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  be^  described  by  the  appli- 
(»mt  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  before  any  of  the  proposed 
nuclear  power  reactors  are  removed 
from  the  manufacturing  site  and  (ii) 
taking  into  consideration  the  site  criteria 
contained  in  10  CFR  Part  100,  the  pro¬ 
posed  reactors  can  be  constructed  and 
operated  at  sites  having  characteristics 
that  fall  within  the  site  parameters  ik)s- 
tulated  for  the  design  of  the  reactors 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  manufactme  the 
proposed  reactors; 

3.  Whether  the  applicant  is  finan¬ 
cially  qualified  to  design  and  manufac¬ 
ture  the  proposed  reactors;  and 

4.  Whether  the  issuance  of  a  license 
for  manufacture  of  the  reactors  will  be 
Inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  and  Appendix 
M  of  10  CFR  Part  50,  the  manufacturing 
license  should  be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n),  the  Board  will  deter¬ 
mine  (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa¬ 
tion,  the  review  of  the  application  by  the 
Commission’s  regulatory  staff  has  been 
adequate  to  support  the  findings  pro¬ 
posed  to  be  made  by  the  Director  of  Reg¬ 
ulation  on  Item  1-4  above,  and  to  sup¬ 
port,  insofar  as  the  Commission’s  licens¬ 
ing  requirements  imder  the  Act  are 
concerned,  the  issuance  of  the  manufac¬ 
turing  license  proposed  by  the  Director 
of  Regulation;  and  (2)  whether  the  re¬ 
view  conducted  by  the  Commission  pur¬ 
suant  to  NEPA  has  been  adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide  Items 
1-5  above  as  a  basis  for  determining 
whether  the  manufacturing  license 
should  be  issued  to  the  applicant. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.11  of  Appen¬ 
dix  D  and  paragraph  3  of  Appendix  M  of 


10  CFR  Part  50,  (1)  determine  whether 
the  requirements  of  section  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of  10 
CFR  Part  50  have  been  complied  with  in 
this  proceeding;  (2)  independently  con¬ 
sider  the  final  balance  among  confiicting 
factors  contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken;  and 
(3)  determine  whether  the  manufac¬ 
turing  license  should  be  issued,  denied,  or 
appropriately  conditioned  to  protect  en¬ 
vironmental  values.  _ 

The  issues  imder  the  Act  and  NEPA 
will  not  involve  consideration  of  the  par¬ 
ticular  sites  at  which  any  of  the  reactors 
to  be  manufactured  will  be  located  and 
operated.  These  will  be  the  subject  of 
construction  permit  proceedings  asso¬ 
ciated  with  the  particular  sites.  However, 
in  any  such  construction  permit  proceed¬ 
ing.  the  Commission  will  treat  as  resolved 
those  matters  which  have  been  resolved 
in  this  manufacturing  license  proceeding 
unless  there  exists  significant  new  infor¬ 
mation  that  substantially  affects  the  con¬ 
clusions  reached  at  the  earlier  stage  or 
other  good  cause.  No  construction  permit 
for  a  particular  site  will  be  issued  until 
the  relevant  manufacturing  license  has 
been  issued. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60) 
days  after  the  notice  of  hearing  is  pub¬ 
lished  or  at  such  other  time  as  the  Board 
deems  appropriate,  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and  i^thin 
60  days  after  discovery  has  been  com¬ 
pleted  or  at  such  other  time  as  the  Board 
may  specify,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered 
to  the  extent  that  the  questions  are 
within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  discre¬ 
tion  of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
in  the  manner  specified  below. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
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must  file  a  written  petition  under  oath 
or  affirmation  lor  leave  to  Intervaae  in 
accordance  with  the  provisions  of  10  CFR 
S  2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  in¬ 
terest  may  be  affected  by  the  results  of 
the  proce^ing,  and  any  other  conten¬ 
tions  of  the  petitioner  including  the  facts 
and  reasons  why  he  should  be  permitted 
to  intervene,  with  particular  reference 
to  the  following  factors:  (1)  The  nature 
of  the  petitioner’s  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti¬ 
tioner’s  property,  financial,  or  other  in¬ 
terest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti¬ 
tioner’s  interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten¬ 
tions  with  regard  to  each  aspect  on  which 
he  desires  to  intervene.  A  petition  that 
sets  forth  contentions  relating  only  to 
matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  rights  of  the 
applicant  to  participate  fully  in  the  con¬ 
duct  of  the  hearing,  such  as  the  exami¬ 
nation  and  cross-examination  of  wit¬ 
nesses,  with  re^>ect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below  by 
January  9,  1974.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  con¬ 
sidered  those  factors  specified  in  10  CFR 
5  2.714(a)  (l)-(4)  and  §  2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  applicant  by  December  30, 
1973. 

Papers  reqxiired  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At¬ 
tention:  Chief,  PubBc  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  Pend¬ 
ing  further  order  of  the  Board,  parties 
are  required  to  file,  pursuant  to  the  pro¬ 
visions  of  10  CFR  §  2.708,  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A  copy 
of  any  petition  for  intervention  or  re¬ 
quest  for  limited  appearance  should  also 
be  sent  to  the  Chief  Hearing  Coimsel,  Of¬ 
fice  of  the  General  Counsel,  Regulation, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545  and  to  Vincent  W. 
Canu)bell,  Esq.,  Vice  President  and  Gen¬ 


eral  Counsel,  P.O.  Box  8000,  8000  Arllng- 
ton  Expressway,  Jacksonville,  Fknrida 
32211,  attorney  for  the  applicants 
For  fiuiJier  details,  see  the  application 
for  a  manufacturing  license  and  the  En¬ 
vironmental  Report,  as  supplemented,  re¬ 
garding  manufacturing  activities  dated 
July  2, 1973  which  were  docketed  on  July 
5, 1973,  and  the  “generic”  Environmental 
Report  which  addresses  mvlronmental 
considerations  associated  with  operation 
of  fioating  nuclear  power  plants  at  typi¬ 
cal  offshore  locations  along  the  Atlantic 
and  Gulf  Coasts  of  the  United  States. 
The  above  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  between  the  hours  of 
8:30  am.  and  5  p.m.  on  weekdays.  Copies 
of  those  documents  will  also  be  made 
available  for  inspection  by  members  of 
the  public  at  the  Jacksonville  Public 
library,  122  North  Ocean  Street,  Jack¬ 
sonville,  Florida  32204,  between  the  hours 
of  9  a.m.  and  9  pm.  Monday  through 
Friday,  and  9  a.m.  and  6  p.m.  on  Satur¬ 
day;  the  Wallace  R.  Holst  Commimity 
library.  North  School,  Lafayette  and 
Evans  Avenues,  Brigantine,  New  Jersey 
08203,  between  the  hoims  of  9:30  a.m. 
and  1  p.m.  Monday  through  Friday,  7 
p.m.  and  9  p.m.  Monday.  Thursday  and 
Friday,  and  3  pm.  and  5  pm.  Tuesday 
and  Wednesday;  and  the  New  Orleans 
Public  Library,  Business  and  Science  Di¬ 
vision,  219  Loyola  Avenue,  New  Orleans, 
Louisiana  70140,  between  the  hours  of 
9  a.m.  and  9  p.m.  Monday  through  Fri¬ 
day.  9  am.  and  5  p.m.  on  Saturday,  and 
1:15  pm.  and  5  pm.  on  Sunday.  As  they 
become  available,  a  copy  of  the  safety 
evalution  report  by  the  Commission’s  Di¬ 
rectorate  of  Licensing,  the  Commission’s 
draft  and  final  environmental  state¬ 
ments,  the  report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  (AC7RS), 
the  proposed  manufacturing  license,  the 
transcripts  of  the  prehearing  conferences 
and  of  the  hearing,  and  other  relevant 
dociunents,  will  also  be  available  at  the 
above  locations.  Copies  of  the  Directorate 
of  Licensing’s  safety  evaluation  report, 
the  Commission’s  draft  and  final  envi¬ 
ronmental  statements,  the  proposed 
manufacturing  license,  and  the  ACRS  re¬ 
port,  may  be  obtained,  when  available,  by 
request  to  the  Deputy  Director  for  Reac¬ 
tor  Projects,  Directorate  of  Licensing, 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545. 

Dated  at  Washington,  D.C.  this  5th 
day  of  December  1973. 

United  States  Atomic  Energy 
Commission, 

Gordon  M.  Grant, 

Assistant  Secretary 
of  the  Commission. 

IPR  Doc.73-26123  Plied  12-7-73:8:46  »m] 


(Docket  Nos.  60-277.  60-2781 

PHILADELPHIA  ELECTRIC  CO.  ET  AL 
Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board’s  M^orandum  and 


Order  of  November  30.  1973,  oral  argu¬ 
ment  on  the  exceptions  filed  by  the  sev¬ 
eral  parties  to  the  September  14.  1973 
initial  decision  of  the  Licensing  Board 
in  this  proceeding — ^Philadelphia  Elec¬ 
tric  Co.  et  al  (Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3) — has  been 
calendared  for  Wednesday,  December  12, 
1973  at  9:15  a.m.,  in  the  5th  floor  hear¬ 
ing  room,  East-West  Towers  Building. 
4350  East-West  Highway,  Bethesda, 
Maryland. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  December  4, 1973. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc.73-26275  Filed  12-7-73;8:46  am) 

aVIL  AERONAUTICS  BOARD 

(Docket  No.  26131] 

BRITISH  AIRWAYS  BOARD 

Cancellation  of  Prehearing  Conference  and 

Hearing  Regarding  Transfer  of  Foreign 

Air  Carrier  Permits  of  British  Overseas 

Airways  Corporation 

The  notice  of  prehearing  conference 
and  hearing,  issued  in  the  above-entitled 
matter  on  November  28,  1973  (38  PR 
33412,  December  4,  1973),  is  hereby 
canceled. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  5,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(PR  Doc.73-26134  Plied  12-7-73:8:46  am] 


(Docket  26877] 

EASTERN  AIR  LINES.  INC. 

Deletion  of  Mayaguez,  Puerto  Rico;  Notice 
of  Postponment  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter,  previously  assigned  to  be  held  on 
December  11,  1973  (38  FR  30772,  No¬ 
vember  7,  1973),  is  hereby  postponed. 

This  action  is  predicated  upon  the 
December  3,  1973  motion  of  Eastern  Air 
Lines,  Inc.,  which  has  been  concurred  in 
by  all  other  parties  to  the  proceeding 
(the  Commcm wealth  of  Puerto  Rico, 
Puerto  Rico  International  Air  lines, 
Inc.,  and  the  Bureau  of  Operating 
Rights). 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  4,  1973. 

[seal]  Harry  H.  Schneider, 

Administrative  Law  Judge. 

(PR  Doc.73-26136  PUed  12-7-73:8:46  am] 


(Docket  25002] 

KUONI  TRAVEL,  INC. 

Amendment  of  Foreign  Air  Carrier  Permit 
Travel  Group  Charters;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federtj  Aviatlcm  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  February  19,  1974,  at  10  a.m. 
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(local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW,. 
Wsishingrton,  D.C.,  before  the  under¬ 
signed. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  3,  1973. 

[seal]  Joseph  L.  Fitzmattrice, 
Administrative  Law  Judge. 

[FR  Doc.73-26133  Piled  12-7-73:8:46  am] 


[Docket  No.  25904] 

INTERNATIONAL  FARES  FOR  U.S.  MILI¬ 
TARY  STATIONED  OVERSEAS  AND 

THEIR  DEPENDENTS 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  21,  1974,  at  10  a.m.  (local  time),  in 
Room  911,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  Milton 
H.  Shapiro. 

In  order  to  facilitate  the  cor.duct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stip¬ 
ulations:  (3)  requests  for  information: 
(4)  statement  of  positions  of  parties: 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Economics  will  circulate  its 
material  on  or  before  January  22,  1974, 
and  the  other  parties  on  or  before  Feb¬ 
ruary  12,  1974.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Economics,  and  shall  follow  the  number¬ 
ing  and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  5, 1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(PR  Doc.73-26137  PUed  12-7-73:8:46  am] 


[Docket  26661:  Order  73-11-132] 

NORTH  ATLANTIC  PASSENGER  TRAFFIC 
CONFERENCE 

Order  Relating  to  Passenger  Fares 

A  North  Atlantic  fares  agreement  has 
been  filed  with  the  Board  pursuant  to 
section  412  of  the  Federal  Aviation  Act 
of  1958  (the  Act)  and  Part  261  of  the 
Board’s  economic  regulations,  between 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers,  embodied  in  the  res¬ 
olutions  of  the  International  Air  Trans¬ 
port  Association  (lATA) .  The  agreement 
was  adopted  for  January  1,  1974,  effec¬ 
tiveness  at  the  North  Atlantic  Passenger 
TrafiBc  Conference  held  in  Nice /Monaco 
in  September/October  1973,  and  has  been 
assign^  the  above-designated  C.A.B. 
agreement  number. 

In  summary,  the  agreement  would  ex¬ 
tend  the  existing  fare  structure  over  the 
North  Atlantic  through  October  31, 1974, 
with  all  fares  within  the  structure  in¬ 
creased  by  varying  amounts  depending 
on  the  types  of  fares,  season,  and  mar¬ 
ket.  Increases,  where  proposed,  in  dif¬ 


ferentials  over  New  York  for  travel  to/ 
frmn  selected  U.S.  interior  gateway  cities 
vary  by  type  of  fare  and  by  market.’ 
The  present  six  percent  surcharge,  which 
Is  applicable  to  the  New  York  fare  for 
journeys  commencing  in  the  United 
States,  would  be  retained  and  surcharges 
would  be  realigned  both  up  and  down 
for  sales  in  local  currency  for  travel  orig¬ 
inating  in  Europe.  Finally,  rules  govern¬ 
ing  use  of  the  22/45 -day  excursion  fare 
would  be  changed  to  provide  that  the 
fare  for  open-jaw  travel  will  not  be  less 
than  the  higher  of  the  one-way  normal 
economy-class  fare  for  either  the  out¬ 
bound  or  Inbound  leg  of  the  itinerary. 

After  full  and  careful  review  of  the 
agreement,  the  carriers’  submissions  in 
support  thereof,  and  the  comments  of 
other  parties,  the  Board  has  decided  to 
disapprove  the  proposed  normal  economy 
fares,  and  to  approve  all  other  fares  in 
the  package  except  the  22/45 -day  excur¬ 
sion  fares.  We  will  withhold  action  on 
the  latter  pending  further  review  by  the 
carriers. 

I.  Each  of  the  three  U.S.  transatlantic 
carriers  has  submitted  justification  in 
support  of  the  agreement.'  The  carriers 
contend  that  the  agreement  meets  the 
objectives  stated  by  the  Board  in  its 
policy  statement,  given  the  constraints 
of  the  environment  in  air  transportation. 
Restructuring  fares  under  present  con¬ 
ditions  is  allegedly  not  feasible  and  does 
not  pose  a  valid  alternative  at  this  time 
because  of  the  imcertain  situation  sur¬ 
rounding  charter  services.  The  carriers 
note  that  the  future  of  affinity  charters 
is  in  doubt,  and  allude  to  possible  relaxa¬ 
tion  of  TGC  rules  for  foreign-originating 
travel  and  liberalization  of  ITC  author¬ 
ity.  Even  assuming  no  change  in  charter 
rules  or  authority,  there  is  no  definite 
knowledge  of  the  level  of  charter  rates 
against  which  scheduled  services  will  be 
required  to  compete.  Under  these  cir¬ 
cumstances  it  is  alleged  that  a  complete 
restructuring  of  scheduled  service  fares 
cannot  be  expected.  Furthermore,  estab¬ 
lishment  of  minimum  charter  rates  at 
this  point  in  time  would  not  warrant 
Board  disapproval  of  the  lATA  agree¬ 
ment.  While  such  minimum  rate  action 
would  have  a  significant  impact  in  1975, 
it  would  be  of  very  limited  significance 
in  1974  because  a  large  portion  of  the 
1974  charter  program  has  already  been 
sold. 

TWA,  describing  the  difficulties  en¬ 
countered  in  the  lATA  negotiations,  con¬ 
tends  that  while  every  carrier  recognizes 
the  need  to  be  competitive  with  charter 
services,  neither  the  individual  carriers 
nor  their  governments  are  able  to  agree 
on  the  means  and  degree  to  which  this 
objective  can  and  should  be  accom¬ 
plished.  The  carriers  allege  that  under 
these  circiunstances,  any  consideration 
by  lATA  of  a  major  change  in  fare 
structure  would  be  protracted  and  result 
in  an  uncertainty  as  to  1974  fare  levels 
which  would  adversely  affect  the  mar- 


CMnparlson  of  the  present  and  pro¬ 
posed  fares  Is  set  forth  in  Appendices  1  and 
2.  filed  as  part  of  the  original  docxunent. 


keting  of  air  transportation  as  it  did 
in  1973. 

The  carriers  allege  that  the  proposed 
Increases  in  normal  economy  fares  are 
both  required  and  justified.  The  amounts 
involved  are  the  smallest  in  terms  of 
absolute  dollar  amounts  (except  for  the 
winter  GIT)  and  are  not  unreasonable 
when  balanced  against  the  larger  in¬ 
creases  in  other  fares.  The  carriers  note 
that  cost  increases  affect  all  traffic,  and 
that  while  they  should  be  borne  propor¬ 
tionally  more  by  lower  discoimt-fare  pas¬ 
sengers,  the:  should  also  be  borne  to  some 
extent  by  normal-fare  passengers.  The 
normal  economy  fare  increases  are  fur¬ 
ther  justified  by  the  pro-rate  situation. 
As  intra-European  fares  are  higher  on 
a  per-mile  basis  than  transatlantic  sec¬ 
tor  fares  (and  intra-European  fares  are 
expected  to  increase  by  six  percent  in 
1974),  the  net  revenue  to  fl.S.  carriers 
which  serve  primarily  the  transatlantic 
sector  would  be  reduced  in  the  absence 
of  the  increases.  U.S.  carrier  pro-rates 
must  reflect  the  higher  intra-Europe 
fares  on  interline  movements.  Finally, 
the  carriers  contend  that  present  cur¬ 
rency  relationships  also  support  an  in¬ 
crease  in  normal  economy  fares,  since 
the  existing  six  percent  surcharge  does 
not  adequately  compensate  foreign  car¬ 
riers  for  losses  they  have  suffered  due  to 
further  escalation  of  the  value  of  certain 
local  currencies  in  relation  to  the  dollar. 

Generally,  it  is  contended  that  the  in¬ 
creases  in  the  22/45-day  excursibn  fare 
result  in  a  level  more  closely  related  to 
cost  and  that  the  narrowing  of  the  dif¬ 
ferential  between  promotional  and  nor¬ 
mal  fares  renders  the  former  more  eco¬ 
nomic  and  more  compensatory  than  pre¬ 
viously.  It  is  alleged  that,  in  view  of 
charter  competition,  the  scheduled  car¬ 
riers  have  taken  substantial  risks  in 
agreeing  to  increase  any  promotional 
fares.  In  fact,  there  was  substantial  pres¬ 
sure  at  the  lATA  meetings  to  maintain 
status  QUO  or  even  decrease  the  22/45- 
day  fare.®  The  carriers  allege  that  ex¬ 
posure  to  diversion  of  traffic  to  charters 
is  substantial  and  further  increases  in 
discount  fares  are  simply  not  possible 
of  agreement. 

TWA  states  that  it  is  important  to 
focus  on  just  what  cost  level  is  appro¬ 
priate  for  measuring  the  economic 
soundness  of  the  22/45-day  excursion 
fare  under  present  circumstances  and  in 
the  context  of  a  fare  agreement  which  is 
to  extend  for  only  a  10-month  period. 
The  appropriate  measmement,  it  con¬ 
tends,  is  a  short-nm  profit  impact  test. 
This  is  particularly  true  because  the 
ability  to  reduce  capacity  costs  con¬ 
sistent  with  a  decline  in  traffic  is  mini¬ 
mal,  and  the  carriers’  ability  to  reduce 
below  one  daily  frequency  is  limited  con¬ 
sidering  foreign-flag  competition.  Thus, 
TWA  concludes  that  the  loss  of  traffic 
which  would  result  from  pricing  them¬ 
selves  out  of  the  market  would  not  in 
reality  translate  into  a  reduction  in  cost. 
’The  carrier  submits  that  the  level  of  the 


*  National,  Pan  American  and  TWA. 
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22/45-day  excursion  fare  assures  an 
optimum  balance  between  Its  revenue 
generating  ability  and  Its  relevant  costs. 

According  to  the  carriers,  the  substan¬ 
tial  increase  In  the  level  of  youth  fares 
effectively  eliminates  any  tmjustly  dis¬ 
criminatory  aspect  of  these  fares.  Dis¬ 
approval  by  the  Board  of  the  youth-fare 
agreement  would  cause  a  new  round  of 
government-ordered  youth  fsu^,  whl^ 
would  be  at  lower  levels  and  be  available 
under  more  liberal  conditions. 

As  a  further  indication  that  approval 
of  the  agreement  is  warranted,  the  car¬ 
riers  cite  the  various  problems  associated 
with  devaluation  of  both  the  UB.  dollar 
and  the  U£.  pound,  pdus  de  facto  deval- 
iiations  under  ciurency  floats  which  have 
completely  distorted  the  fare  structure 
in  other  currencies.  The  dollar  has  de¬ 
valued  in  the  range  of  20-30  percent 
against  some  Ehirc^iean  currencies  in  the 
past  year  while  the  pound  has  declined 
even  further.  Attempts  by  lATA  to  main¬ 
tain  stability  by  “freezing”  local  cur- 
roacy  levels  at  the  pre-February  1973 
exchange  rates  have  proved  less  than 
succesful,  and  diversion  of  transatlan¬ 
tic  traffic  is  occvurring  to  circumvent 
"frozen  levels’*  through  a  combination 
of  sales  via  the  United  Kingdom.  Thus 
for  certain  European-originating  traf¬ 
fic.  it  may  be  considerably  cheaper  to  buy 
a  local-currency  ticket  to  London  and 
a  second  ticket  in  pounds  for  a  trans- 
atlantie  joiimey.  than  to  piirchase  a 
throu^  ticket  in  local  currency.  The 
UB.  carriers  have  successfully  withstood 
pressures  to  increase  basic  currency  fares 
(dollars  and  pounds)  to  reflect  the  full 
amoimt  of  devaluation.  However,  the  sit¬ 
uation  creates  an  additional  need  for 
some  increase  in  normal  fares  which,  be¬ 
cause  of  their  higher  levels,  involve  the 
largest  currency-related  undercuts  in 
absolute  dollars. 

In  cfmclusion,  the  carriers  state  that 
the  agreement  would  provide  much 
needed  additi<mal  revenue*  and  offers 
the  most  realistic  and  best  alternative 
for  the  1974  transatlantic  season.  If  the 
Board  were  to  disapprove  the  agreement, 
the  resulting  situation  is  unlik^y  to  pro¬ 
duce  an  improvement.  There  is  no  indica- 
tkm  that  inter-govemmental  negotia- 
tkms  would  be  more  successful  than  they 
were  last  year,  and  an  open-rate  situa¬ 
tion  would  only  precipitate  a  repeat  of 
last  year’s  events.  The  foreign  carriers 
would  file  and  advertise  lower  fares,  and 
even  though  these  fares  were  suspended 
these  carriers  would  obtain  and  retain 
addltkmal  traffic  by  diverting  from  those 
carriers  which  did  not  file  cmnparsMe 
fares.  The  carriers  contend  that,  during 
the  period  required  for  rescdntimi  of  the 
conflict,  the  likely  result  would  be  main¬ 
tenance  of  status  quo  fares,  which  would 
be  less  desirable  to  both  the  Board  and 
the  carriers  than  the  proposed  agree¬ 
ment.  Lack  of  agreement  at  this  time 


■  Pan  American  contends  that  the  proposed 
22/4S-dBy  peak-season  excursion  fare  be¬ 
tween  New  Tork-London  (including  Um  cur¬ 
rency  surcharge)  would  be  more  than  double 
the  Board’s  proposed  minimum  of  2.2  cents 
per  seat  mile  for  charter  aervice. 


could  have  a  particularly  adverse  Impact 
on  the  industry  in  view  of  the  unprece¬ 
dented  fuel-cost  increases  H  is  facing. 
In  the  event  of  an  open-rate  situation, 
there  would  be  no  agreed  starting  point 
upon  which  to  base  adjustments  required 
by  these  increases  In  cost. 

Finally,  the  carriers  contend  that  the 
Board  cannot  ignore  the  interdependence 
of  North  American  countries  in  fixing 
transatlantic  fares,  particulaiiy  the  posi¬ 
tion  of  Canada.  Ihe  CTanadian  govern¬ 
ment  is  likely  to  approve  the  present 
lATA  agreement.  If  the  Board  should 
disapprove,  and  if  such  a  disapproval 
ultimately  leads  to  the  cessation  of  air 
services,  only  the  operations  of  the  UB.- 
flag  carriers  would  be  adversely  affected, 
since  transatlantic  services  of  foreign- 
flag  carriers  would  continue  to  Canada 
and  at  least  some  UB.  traffic  cotild  avail 
itself  of  those  services. 

Comments  in  support  of  the  agreement 
have  been  submitted  by  British  Overseas 
Airways  Corporation  (BOAC)  and  Luf¬ 
thansa  German  Airlines  (Lufthsuisa). 
BOAC  indicates  that  disapproval  of  the 
agreement  would  produce  another  fares 
crisis  and  divert  attention  frmn  consid¬ 
eration  of  a  longer  term  resolution  of 
differences:  that  the  agreement  repre¬ 
sents  the  best  solution  possible  in  i^a- 
tion  to  operations  already  committed  for 
1974;  that  the  Board  should  support 
lATA’s  effort  to  achieve  long-term  revi¬ 
sions  in  the  fare  structure  for  1975;  and 
that  the  structure  agreed  to  moves  quite 
far  in  the  direction  of  satisfsdng  the 
Board’s  objectives.  Lufthansa’s  conunents 
relate  to  continuation  of  the  six  percent 
surcharge  for  U.S.-origlnatlng  travel. 
Lufthansa  estimates  its  1973  revenues 
earned  in  the  United  States  at  $103,623,- 
000.  Dollar  expenses  incurred  in  the 
United  States  are  estimated  at  $57,579,- 
000,  resulting  in  an  excess  of  revenues 
over  expenses  of  $46,044,000.  The  loss  in 
Deutsche  Marks  attributed  to  the  dollar 
devaluation  is  estimated  at  DM30,849,000 
(3.17DM=$1  vs  2.50DM=$1),  which 
would  require  an  offset  of  $12,340,000  in 
additional  revenue.  Sinces  the  six  per¬ 
cent  surcharge  would  amotmt  to  $6,217,- 
000,  Lufthansa  anticipates  a  net  loss  of 
$6,123,000  even  with  the  surcharge. 

Comments  in  opposition  to  the  agree¬ 
ment  have  been  flirt  by  member  carriers 
of  the  National  Air  Carrier  Association 
(NACA),  the  Aviation  Consumer  Action 
Project  (ACAP),  the  United  States  De¬ 
partment  of  Transportation  (DOT) ,  the 
Maryland  Department  of  Transportaticm 
(Maryland)  and  the  City  of  Philadelphia 
and  the  Philadelphia  Chamber  of  Com¬ 
merce  (Philadelphia) . 

NACA  urges  disaiH>roval  of  the  resolu¬ 
tions  relating  to  the  22/45-day  excursion 
fare,  the  group  inclusive-tour  fare,  the 
affinity  and  incentive  group  fare,  and  the 
youth  fare.  NACA  alleges  that  the  Board 


» PAA  projects  a  rerenne  Increase  of  $15.35 
mUllon  over  continuation  of  status  quo  fajraa, 
an  operating  profit  at  $4  million,  and  a  rate 
of  return  of  2.5  percent.  TWA  projects  rev¬ 
enue  improvement  of  $16.7  million,  a  pre-tax 
profit  of  $14.5  million,  and  a  6.26  percent 
rate  of  retxirn. 


has  clearly  and  repeatedly  outlined  the 
changes  which  are  required  in  the  trans¬ 
atlantic  fare  structure;  that  the  new  fare 
agreement  meets  none  of  the  objectives 
set  foth  in  the  Board’s  ptfficy  statements 
on  transatlantic  fares;  and  that  the 
practical  considerations  cited  by  the  car¬ 
riers  do  not  require  or  justify  approval 
of  the  fares  in  issue.  NACA  contends  that 
it  Is  totally  irrational  for  the  carriers  to 
permit  more  than  60  percent  of  their 
passengers  to  travel  at  fares  which  are 
substantially  below  fully-allocated  costs; 
that  the  Board  has  already  allowed  this 
situation  to  continue  too  long;  that 
scheduled  promotional  fares  can  be 
raised  without  concurrent  Increases  in 
charter  prices;  that  the  argiunent  that 
the  proposed  agreement  is  the  best  which 
could  be  obtained  should  not  intimidate 
the  Board,  and  that  the  Board  should  not 
shrink  from  the  threat  of  an  open-rate 
situation. 

ACAP  likewise  notes  that  the  proposed 
fares  do  not  conform  to  the  Board’s 
stated  policy  on  North  Atlantic  Fares; 
that  the  carriers  have  not  shown  cost 
increases  in  support  of  the  proposed  fare 
increases;  that  the  fare  structure  is  dis¬ 
criminatory  and  unreasonable  and 
should  not  be  allowed  to  continue;  that 
the  proposed  increases  will  advers^  af¬ 
fect  traffic  growth;  and  that  the  Board 
should  not  reflq>prove  the  six  percent  in¬ 
crease  attributed  to  currency  devalua¬ 
tion.  ACAP  requests  that  Uie  Board  dis¬ 
approve  the  entire  lATA  agreement, 
notify  all  affected  foreign  governments, 
and  take  the  initiative  to  enter  into  im¬ 
mediate  bilateral  negotiations.  It  also 
requests  that  the  Board  order  a  full  and 
comprehensive  investigation  of  the 
transatlantic  fare  structure,  with  a  view 
to  determining  the  reasonableness  of 
existing  and  proposed  fares  and  estab¬ 
lishing  standards  of  reeisonableness  for 
the  guidance  of  the  lATA  carriers. 

DOT  requests  disapproval  because 
lATA,  for  the  third  consecutive  year, 
proposes  a  continuatiem  of  status  quo 
fares  plus  an  across-the-board  increase; 
the  carriers  have  made  little  lU'ogress 
toward  development  of  a  fare  structure 
which  is  consistent  with  sound  economic 
principles;  the  agreement  falls  to  comply 
with  the  Board’s  policy  statement;  the 
present  level  of  charter  rates  does  not 
offer  JustlficatiiMi  for  iqiproval  of  the 
agreement;  and  carrier  justiflcatioiis  fail 
to  take  full  account  of  ttie  anticipated 
fuel  shortages.  DOT  notes  that  disap¬ 
proval  would  result  in  an  open-rate  situ¬ 
ation  but  contends  that  there  is  suffici^t 
time  to  complete  a  new  agreement  prior 
to  April  1974. 

The  Baltimore  and  Philadelidiia 
parties  request  disapproval  insofar  as  the 
agreement  would  establMi  fares  to  in¬ 
terior  UB.  cities.  Bc^  parties  allege  that 
the  agreement  does  not  fully  comport 
with  lalnclides  enunciated  in  Order  69- 
7-149,  which  would  require  tihat  fares  to 
Baltimore.  Philaddidila  and  Washington 
be  equal  on  a  per-mile  basis  with  fares 
between  New  Toric  and  European  points. 
The  parties  aDege  tiiat,  rather  than 
moving  toward  the  goal  of  equalization, 
the  agreement  continues  and  even  in- 
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creases  the  fare  differentials  to  their 

n.  By  Order  72-3-104,  March  30, 1972, 
the  Board  approved  a  North  Atlantic  fare 
structure  which,  while  incorporating 
across-the-board  increases  to  compen¬ 
sate  for  devaluation  of  the  dollar  on  De¬ 
cember  19,  1971,  also  significantly  re¬ 
duced  the  level  of  the  long-duration 
excursion  fares.  In  approving  this  agree¬ 
ment,  the  Board  accepted  the  U.S.  car¬ 
riers’  estimates  that  traffic  volume  would 
Increase,  primarily  because  of  the  ex¬ 
pected  generative  impact  of  the  low  long¬ 
term  excursion  fare.  The  economic  posi¬ 
tion  of  all  carriers  was  thereby  expected 
to  improve  although  it  was  recognized 
that  average  yield  would  decline  as  a 
consequence  of  diversion  of  traffic  from 
higher-rated  fares  to  the  lower  excursion 
fare.  The  difference  was  to  be  made  up  by 
newly-generated  volume. 

The  Board  noted,  however,  that  the 
fare  structure  fell  far  short  of  the  long¬ 
term  objective  considered  necessary  for 
the  industry,  and  expressed  the  concern 
that  the  discounts  were  of  such  magni¬ 
tude  as  to  attract  and  divert  a  dispropor¬ 
tionate  amovmt  of  traffic  to  fares  which 
had  been  economically  justified  only  on 
an  added-cost  or  "fill-up”  basis.  Never¬ 
theless,  the  Board  was  unable,  on  bal¬ 
ance,  to  conclude  that  the  agreement  was 
adverse  to  the  public  interest  for  the  lim¬ 
ited  period  for  which  it  was  to  be  effec¬ 
tive,  and  accordingly  it  was  approved. 

Prior  to  the  start  of  lATA  negotiations 
to  establish  fares  for  the  1973  season,  the 
Board  again  indicated  its'  belief  in  a  pub¬ 
lic  statement  of  policy  that  the  first  order 
of  business  should  be  the  development  of 
a  fare  structure  in  which  each  of  the 
various  fares  woiild  more  closely  refiect 
its  respective  cost  of  service.  Most  spe¬ 
cifically,  the  Board  stated  that  continued 
reUance  on  a  structure  of  deeply  dis¬ 
counted  fares,  which  bear  little  relation¬ 
ship  to  either  cost  or  value  of  service, 
would  inevitably  result  in  higher  fares 
for  other  passengers  or  inadequate  earn¬ 
ings  for  the  carriers.  The  Board  con¬ 
cluded  that  neither  result  was  necessary 
or  justified. 

The  lATA  carriers  were  unable  to  agrree 
upon  North  Atlantic  fares  for  effect  from 
April  1,  1973,  and  an  open-rate  situation 
ensued.  The  Board  subsequently  ap¬ 
proved  tariffs  filed  individually  by  the 
U.S.  carriers  ‘  and  suspended  various 
foreign  carrier  tariff  proi>osals  on  the 
grounds  that  the  fares  would  not  result  in 
economic  operations.  Foreign  govern¬ 
ments,  in  turn,  were  unwilling  to  permit 
implementation  of  the  fare  structure  pro¬ 
posed  by  the  n.S.  carriers  and  approved 
by  the  Board.  Consultations  between  gov¬ 
ernments  thereafter  ensued,  but  consen¬ 
sus  could  not  be  reached.  Ultimately,  and 
with  considerable  impetus  from  devalua¬ 
tion  of  the  U.S.  dollar  in  February  1973, 
lATA  agreed  to  extend  status  quo  fares 
through  1973,  subject  to  a  six  percent 
surcharge  on  fares  for  eastbound-origi- 
nating  travel  to  reflect  the  impact  of 
dollar  devaluation.  This  agreement  was 
approved  essentially  because  It  proved 


■  Order  73-1-76,  January  26, 1973. 


Impossible  to  achieve  a  better  alterna¬ 
tive  either  in  lATA  or  through  intergov¬ 
ernmental  negotiation,  the  paramount 
public  interest  at  that  eleven^  hom:  lay 
in  assuring  the  sellers  and  buyers  of  air 
transportation  firm  prices  so  that  firm 
travel  plans  could  be  made  for  the  peak 
season  immediatel:  at  hand  and  because 
the  agreement  would  provide  needed 
additional  revenue  for  the  carriers  as  a 
result  of  the  six  percent  currency 
surcharge. 

As  the  lATA  carriers  embarked  upon 
negotiation  of  fares  to  be  applicable  on 
the  North  Atlantic  in  1974  the  Board 
issued  a  further  policy  statement.  This 
statement  recognized  the  differing 
marketing  interests  and  philosophies  of 
the  carriers  seeking  a  mutually  accept¬ 
able  multinational  pattern  of  fares  and, 
accordingly,  did  not  require  the  imme¬ 
diate  major  restructuring  which  we  be¬ 
lieve  to  be  the  objective  for  the  longer 
term.  We  did,  however,  enunciate  those 
improvements  which  we  considered  im¬ 
mediately  necessary  to  an  improved  eco¬ 
nomic  climate  on  the  North  Atlantic. 
Specifically,  the  Board  stated  that: 

Notwithstanding  the  cross  currents  of  com¬ 
petitive  pricing  of  scheduled  service  vls-a-vls 
charter  service,  Jhe  Board  will  be  disposed  to 
withhold  approval  of  any  lATA  agreement 
which  further  raises  normal  economy  fares; 
falls  to  relate  the  22/45-day  excursion  fare 
more  closely  to  costs;  and  fails  to  eliminate 
unjustly  discriminatory  fares. 

The  agreement  here  under  considera¬ 
tion  proposes  an  increase  in  normal  econ¬ 
omy  fares.  It  perpetuates  the  22/45-day 
excursion  fare,  albeit  at  an  increased 
level  and  with  a  slightly  diminished  per¬ 
centage  discount.  Youth  fares  would  also 
be  continued. 

m.  The  U.S.  carriers  request  approval 
of  the  agreement  primarily  on  the 
grounds  that  it  will  provide  needed  addi¬ 
tional  revenue.  It  is  the  best  that  could 
be  negotiated  in  the  context  of  unsettled 
charter  competition,  and  it  is  to  be  effec¬ 
tive  for  only  a  10-month  period.  They 
rely  heavily  on  the  argument  that  a  sub¬ 
stantive  revision  in  the  overall  structure 
of  fares  was  not  feasible  in  the  negotiat¬ 
ing  time  allowed  and  given  the  uncertain¬ 
ty  surrounding  the  pricing  of  charter 
service. 

The  Board  recognizes  the  disparate 
views  of  the  lATA  carriers  serving  the 
North  Atlantic  route  and  the  difficulty  of 
resolving  these  differences  into  a  mutual¬ 
ly  acceptable  agreement.  We  also  recog¬ 
nize  that  achieving  a  simplified  and  cost- 
oriented  fare  structure  is  an  evolving 
process,  and  indeed  our  statement  prior 
to  the  recent  lATA  conference  did  not 
require  an  immediate  or  major  structural 
revision.  We  did,  however,  express  again 
our  conviction  that  the  time  has 
come  to  set  in  motion  a  series  of  altera¬ 
tions  in  the  fare  structure  which  will 
ultimately  culminate  in  the  long-term 
objectives  aU  appear  to  seek.  Specifically, 
the  Board  identified  the  first  step  as 
elimination  of  the  long-term  excursion 
fEire  or,  as  an  initial  alternative,  an  in¬ 
crease  in  its  level.  It  remains  our  convic¬ 
tion  that  this  step  is  the  key  to  improve¬ 
ment  in  the  economics  of  transatlantic 


service,  and  that  the  answer  does  not  lie 
in  continuing  increases  in  normal  fares. 
The  latter  represents  a  trend  which  can¬ 
not  culminate  in  a  valid  and  economic 
structure  in  the  longer  term.  It  is  a  fall¬ 
out  caused  by  decisions  made  with  respect 
to  other  elements  of  the  fare  structure 
rather  than  a  rational,  cost  based  deci¬ 
sion.  For  this  reason,  we  are  imable  to 
approve  the  proposed  increases  in  normal 
economy  fares.® 

The  Maryland  and  Philadelphia  par¬ 
ties  allege  that  approval  of  the  propor¬ 
tional  fares  (add-ons  over  New  York  to 
Baltimore  and  Philadelphia)  would  fur¬ 
ther  prejudice  these  cities  as  the  pro¬ 
posed  percentage  increases,  especially  as 
applicable  to  normal  economy  fares,  are 
higher  than  the  percentage  increases 
proposed  for  New  York.  Our  disapproval 
of  the  proposed  normal  economy  fares 
encompasses  disapproval  of  the  propor¬ 
tional  fares  which  would  be  used  in  con¬ 
junction  with  normal  economy  fares  to 
other  U.S.  points.  However,  we  will  ao- 
prove  the  proportionals  used  to  estab¬ 
lish  through  first-class  and  promotional 
fares.  While  the  new  proportionals  do 
not  result  in  fares  to  Baltimore  and  Phil¬ 
adelphia  precisely  equal,  on  a  fare-per- 
mile  basis,  to  the  specified  New  York 
fare,  they  are  generally  in  accord  with 
prior  Board  approvals  and  do  not  anpear 
unreasonable.  The  proportional  add-ons 
for  Baltimore  are  to  be  increased  by  $2 
for  one-way  first-class  travel  and  32  for 
round-trip  promotional-fare  travel.  To 
Philadelphia  the  increases  would  be  $1 
in  each  case.  The  resulting  differentials 
vis-a-vis  the  New  York  fare  closely  an- 
proximate  those  presently  in  effect,  dif¬ 
fering  only  as  a  result  of  rounding  to 
whole-dollar  amoimts.  However,  we  are 
not  unmindful  of  the  questions  of  pref¬ 
erence  and  prejudice  which  the  com¬ 
plaints  raise  and  intend  to  review  the 
matter  carefully  as  to  whether  a  formal 
investigation  should  be  ordered. 

The  problems  of  reaching  agreement 
within  LATA  on  a  fare  structure  adeauate 
to  meet  the  costs  of  providing  scheduled 
service  are  so  influenced  by  concerns 
about  charter  competition  as  to  obscure 
the  fundamental  economic  issue.  While 
charter  traffic  has  shown  continuous 
growth  over  the  North  Atlantic  in  recent 
years,  scheduled  carriage  has  likewise 
experienced  a  healthy  rate  of  growth. 
Nevertheless,  scheduled  carriers  have 
continued  to  reduce  fares  in  order  to 
counter  charter  ccanpetition  and  main¬ 
tain  growth  and  market  share,  irrespec¬ 
tive  of  the  inherently  differing  cost  char¬ 
acteristics  of  the  two  types  of  service. 
The  end  result  has  been  continued  ero¬ 
sion  of  the  carriers’  economic  posture,  to 
the  point  that  scheduled  service  has  re¬ 
cently  been  characterized  as  one  “chron- 


*  Our  evaluation  of  the  agreement  before  us 
Is  without  reference  to  the  fuel  shortage 
which  has  recently  developed  or  the  attend¬ 
ant  escalation  In  fuel  costs.  This  is  a  separate 
and  distinct  matter  which  should  appropri¬ 
ately  be  dealt  with  apart  from  the  question 
of  basic  fare  levels  and  structure.  We  under¬ 
stand  that  the  lATA  carriers  are  so  approach¬ 
ing  the  matter. 
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ically  priced  bdow  the  cost  of  providing 
it.  The  voice  of  common  sense  sajrs  that 
It  is  imperative  to  design  a  better  way  of 
doing  business.”  * 

At  the  present  time,  almost  (me  in 
every  four  passengers  flying  ttie  North 
Atlantic  on  either  Pan  American  or  TWA 
uses  the  low  22/45-day  excursion  fare, 
and  this  already  high  penetration  Is  ap¬ 
parently  continuing  to  increase.  (Sec 
Aw>endix  7).’*  In  the  second  quarter  of 
1972,  22/45-day  excursion  fare  passen¬ 
gers  accounted  for  22  percent  of  total 
travel  In  the  second  (juarter  of  1973. 
the  proportion  was  26  percent.  This  (OTI- 
tinued  increase  in  the  use  of  the  22/45- 
day  excursicm  fare,  absent  a  significant 
increase  in  its  level,  can  only  (M>mp(jund 
the  uneconomic  situation  in  which  ttie  in¬ 
dustry  currently  finds  itself.  The  instant 
agreement  wcxild  retain  this  fare  in  the 
structure,  and  at  levels  somewhat  above 
those  now  in  effect.  TTie  fare  between 
New  York  and  London  would  be  in¬ 
creased  by  10.0,  7.1  and  7.0  percent  win¬ 
ter  shoulder  and  peak  season  respec¬ 
tively.  That  between  New  York  and  Rome 
would  be  increased  by  8.2,  5.6  and  6.2 
percent,  respectively.  (See  Appendix  1). 
The  net  result  is  that  the  differential  be¬ 
tween  the  22/45-day  fares  and  normal 
economy  fares  would  be  modestly  nar¬ 
rowed,  in  the  range  of  2  to  3  percentage 
points.  However,  the  disccrants  would 
continue  to  approach  the  50  percent 
nmrk.* 

We  recognize  that  this  particular  fare 
is  designed  to  aexommodate  those  car¬ 
riers  which  believe  it  essential  to  be  price 
competitive  with  charter  services.  On  the 
other  hand,  both  Pan  American  and  Na¬ 
tional  allege  that,  imder  the  Board’s  pro¬ 
posal  to  establish  minimum  charter  rates, 
the  charge  paid  by  the  charter  passenger 
would  be  less  than  50  percent  of  the 
proposed  22/45-day  excursion  fare.* 
While  the  carriers’  comparisons  over¬ 
state  the  disparity,  a  substantial  differ¬ 
ential  between  charter  prices  and  the 
22/45-day  excursion  fare  should  cemtinue 
to  exist.  Tterefore.  it  would  not  seem 
reasonable  to  ctmclude  that  these  com¬ 
petitive  considerations  would  preclude 


1  Address  by  WUUam  T.  SeawcU,  Chairman 
of  Pan  American’s  Board  of  Directors.  Octo¬ 
ber  17,  1973. 

»  Appendices  1-8  filed  as  part  of  original 
document. 

■  It  is  notewmthy  that  the  percentage  In- 
ereaaee  in  the  33/45-day  excursion  fare  axe 
generaUy  leas  than  the  increases  propoaed 
for  the  14/31 -day  excurtion  fare,  thus  making 
the  22/45-day  fare  even  more  attractive  in 
relation  to  the  14/21-day  excursion  fare. 

*'rhe  Board  issued  a  notice  of  proposed 
rulemaking  (P8DR-37,  Docket  25875)  on 
September  7,  1973,  projxjslng  to  amend  Part 
399  of  the  regulations  to  add  a  new  policy 
statement  concerning  rates  for  charter  serv¬ 
ices  between  the  United  States  and  Burope. 
The  propoeal  contemplates  minimum  char¬ 
ter-rate  levels  between  the  United  States  and 
Europe  for  weekday  charters  at  2.2  cents  per 
seat  mUe  and  3.4  cents  per  seat  mile  for 
weekend  chartera,  and  that  tarUT  filings  be¬ 
low  these  levels  would  be  oonsldered  prima 
facie  unreasonable  and  be  subject  to  sus¬ 
pension  in  the  absence  of  compelltng  Justi¬ 
fication. 


any  further  increase  la  this  exenrston 
fare. 

To  the  contrary,  it  seems  reasonable 
to  assume  that  an  InfllvliSual  sedting  to 
reduce  his  air  travel  price  would  already 
have  moved  to  the  charter  level.  More¬ 
over,  if  as  Pan  American  Indicates  a  large 
portion  of  1974  charters  have  already 
been  sold,  a  more  adequate  Increase  In 
the  22/45-day  excursion  fare  could  be 
expected  to  have  a  limited  Impact  during 
the  next  ten  months. 

We  beUeve  the  results  of  a  study  con¬ 
ducted  by  lATA  Itself  are  pertinent  In 
this  connection.  The  finding  and  con¬ 
clusions  of  ”A  Preliminary  Inveslgatlon 
of  the  North  Atlantic  Travef  Market,’* 
pubUdied  in  August  1973.  are  set  forth  in 
Appendix  10.  While  all  the  information 
therein  is  relevant,  we  refer  spetdfically 
to  the  finding  that  “altogether,  air  fares 
have  a  relatively  low  priority  In  the  plan¬ 
ning  and  decision  pnx»ss.”  The  study 
further  cemdudes  that  ‘it  would  seem 
that  low  fares  currently  available  are  not 
why  people  are  traveling  to  Europe  but 
that  consumers  (in  this  case  acting  quite 
rationally)  are  taking  advantage  of  the 
good  deals  in  fares  that  we  are  offering 
them.” 

Thus,  while  there  might-have  been  va¬ 
lidity  to  the  introduction  of  the  deeply 
dis(x>\mted  long-term  excursion  fares  at 
a  time  when  new,  larger  aircraft  were 
being  introduced  into  service  and  capac¬ 
ity  was  abundant,  the  exigencies  of  the 
day  indicate  that  condition  may  no 
longer  prevail.  It  may  well  have  been  de¬ 
sirable  to  build  the  p<x)l  of  North  Atlan¬ 
tic  travelers  by  offering  very  attractive 
fares  on  scheduled  service  at  a  time  when 
other  services  were  not  so  widely  avail¬ 
able.  However,  that  condition  Is  no  longer 
the  case,  as  many  governments  have  de¬ 
termined  that  their  respective  public  pol¬ 
icies  call  for  authorization  of  charter 
specialist  carriers. 

nie  Board’s  pen(fing  rulemaking  pro¬ 
ceeding  looking  toward  establishment  of 
minimum  charter  rates  was  initiated  in 
part  out  of  concern  with  their  debasing 
effect  on  fares  f(»r  schedtfied  service  as 
w^  as  concern  for  the  economic  sound¬ 
ness  of  charter  rates  themselves.  This 
concern  has  likewise  been  evidenced  by 
the  actions  of  a  number  of  European 
governments,  and  we  bdleve  it  entirely 
reasonable  to  anticipate  a  greater  degree 
of  regulaticm  in  this  area  in  the  future. 
Accordingly,  we  are  not  persuaded  by 
the  argument  that  a  more  substantial 
hierease  in  the  level  of  the  33/45-day  ex¬ 
cursion  fare  is  not  possible  until  finaliza- 
tkm  of  the  Board’s  poHcy  on  minimum 
charter  rates.** 

Aside  from  differences  hi  length  xA 
stay,  the  major  factor  which  distin¬ 
guishes  the  22/45-day  excursion  fare 
frenn  the  14/21-day  fare  is  the  availabil¬ 
ity  of  free  stopover  privileges.  A  total  of 
four  free  stopovers  is  permitted  in  con- 
neetkm  wKh  travel  cm  the  14/31 -day  ex- 


*  We  note  wUb  oonsldereble  Interest  that 
now  that  steps  are  in  motion  to  stabQiae 
charter  rates,  the  instability  in  scheduled 
fares  is  caused  by  capacity  problems  in  the 
market. 


curslon  fare,  whereas  no  stopovers,  free  or 
otherwise,  are  permitted  in  conjunction 
with  the  22/45-day  excursion  f^.  It  is 
generally  acknowledged  that  stopovers 
entail  significant  additional  cost  for  the 
carriers,  not  the  least  steihmtng  from  the 
additional  circuity  involved.  The  UJS. 
carriers  have  previously  attempted  to 
secure  a  charge  for  stopovers  on  promo¬ 
tional  fares.  In  fact,  in  their  individual 
tariff  filings  during  the  open-rate  situa¬ 
tion  last  winter,  each  of  the  three  UB.- 
fiag  carriers  proposed  a  $20  (diarge  for 
each  stopover  in  conjunction  with  the 
proposed  14/45-day  excursion  fare." 

TWA  indicated  its  belief  at  that  time 
that  the  most  significant  adjustment  in 
the  promotional  fare  structure  thm 
being  proposed  related  to  stopover  priv¬ 
ileges,  stating  that  “recently,  the  point- 
to-point  travelers  are  subsidizing  passen¬ 
gers  whose  itineraries  involve  stc^overs.” 
More  recently,  the  lATA  carriers  agreed 
to  and  the  Board  approved  a  charge  (ff 
$25  per  stopover  in  conjunction  with 
gnmp  inclusive  tour  fares  over  the  South 
Pacific.  (See  Order  73-7-55) . 

Since  the  primary  difference  between 
the  two  excursion  fares  frenn  the  stand¬ 
point  of  the  actual  transportation  pro¬ 
vided  lies  in  the  relative  availability  of 
the  stopover  cgition,  we  believe  it  would 
be  reasonable  that  the  differential  be¬ 
tween  the  two  fares  approximate  the  ag¬ 
gregate  cost  of  this  privilege.  We  recog¬ 
nize,  of  course,  that  were  the  long-term 
excursion  fare  toicreased  in  this  order  of 
magnitude,  a  number  of  passengers  in  all 
probability  would  no  longer  utilize  sched¬ 
uled  services.  On  the  other  hand,  scxne 
would  continue  to  use  the  fare  notwith¬ 
standing  its  hi'^her  level,  and  some  would 
convert  to  other  fares  in  the  structure. 
We  would  expect  the  net  result  to  be,  if 
not  an  actual  increase  in  revenue,  an  in¬ 
crease  in  profit  when  attendant  cost  sav¬ 
ings  are  tideen  into  acxoimt.  With  disap¬ 
proval  of  the  proTX>sed  increases  in  econ¬ 
omy  fares,  the  23/45-day  excursion  fare 
dlscoimt  from  economy  would  range  be¬ 
tween  43  and  47  perc^t.  In  our  view, 
that  discount  could  be  further  reduced  or 
availability  of  the  fare  further  limited, 
without  adverse  effect.  If  improved  jrielcl 
and  revenue  is  the  carriers’  primary  con¬ 
cern,  and  we  agree  that  it  should  be.  re¬ 
medial  action  shouM  be  pointed  to  t^ 
fare  at  whl(di  the  highest  percentage  xA 
travders  move. 

The  NACA  carrim  request  that  the 
Board  disapiM’ove  the  group  toclusive 
tour  and  affinity /incentive  group  fmres. 
The  14/21-dsqr  GIT  fares  are  to  be  in¬ 
creased  8  to  9  percent,  the  afflnity/incai- 
tive  group  fares  by  7  to  10  pa*cent.  and 
the  winter  7/8-day  GIT  fares  by  iq;H>roxi- 
mately  7  pMcent.  While  the  resulting 
lev^  continue  to  be  somewhat  low  in 
relati(msh4>  to  peak-season  normal  econ¬ 
omy  fares,  the  differential  is  narrowed 
from  49  percait  to  44  percent  in  the  case 
of  the  14/21-day  OIT  lares,  and  from  51 


“  In  permitting  these  tartirs  to  become  ef- 
feettre  by  Order  7*-I-78.  the  Board  found 
that  the  proposed  stopover  charge  was  re¬ 
sponsive  to  economic  reality  and  an  affirma¬ 
tive  step  toward  a  rational  pricing  echetne  for 
scheduled  service. 
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percent  to  47  percent  for  a£Bnity-group 
travel  “  Moreover,  because  of  the  condi¬ 
tions  attached  to  travel  at  these  fares, 
their  use  is  relatively  limited  compared 
with  other  fares  in  the  structure.  In  fiscal 
1972.  GIT  fares  accounted  for  no  more 
than  12  percent  of  total  travel,  and  only 
3  percent  of  the  scheduled  service  market 
utilized  the  affinity/incentive  group 
fares.  We  have  concluded  to  approve 
these  fares  in  light  of  the  reduced  dif¬ 
ferentials  vis-a-vis  normal  economy 
fares  and  the  lesser  impact  which  they 
have  on  the  overall  economics  of  the 
structure  due  to  their  relatively  limited 
use.  We  are  also  approving  the  proposed 
14/21-day  excursion  fares,  which  are  to 
be  Increased  by  8  percent.  As  a  result, 
these  fares  will  offer  a  discount  of  ap¬ 
proximately  25  percent  from  normal 
economy  fares.  When  compared  with  the 
previous  differential  of  30  percent,  and 
considering  the  restrictions  on  use  of  the 
fare,  this  constitutes  in  our  opinion  a 
sufficient  improvement  in  the  structure  to 
warrant  approval. 

The  resolutions  incorporated  into  this 
lATA  agreement  would  also  reestablish 
individual  and  group  youth  fares,  albeit 
at  significantly  higher  levels.  These  the 
Board  has  disapproved  in  Order  73-11- 
131  dated  November  28,  1973.  In  that 
order,  we  noted  the  serious  economic  and 
legal  implications  which  would  stem 
fnnn  a  continuation  of  these  fares,  which 
compelled  us  to  reach  the  decision  we 
did. 

Finally,  the  agreement  before  us 
would  continue  imposition  of  a  six  per¬ 
cent  currency  surcharge  on  U.S.-orig- 
inatlng  travel  to  offset  the  adverse  eco¬ 
nomic  impact  of  the  devaluation  of  the 
United  States  dollar.  ACAP  suggests  that 
at  the  minimum  the  United  States  car¬ 
riers  should  be  required  to  submit  their 
revenue  and  expense  figures  for  each 
country  served  in  order  to  determine 
whether  they  would  in  fact  sustain  a  net 
loss  because  of  devaluation.  ACAP  al¬ 
leges  that  the  proper  way  to  deal  with 
the  effect  of  devaluation  is  not  an  in¬ 
crease  in  dollar  fares,  but  an  appro¬ 
priate  reduction  in  the  fares  in  foreign 
currencies  which  have  appreciated  in 
value  in  relation  to  the  U.S.  dollar. 

The  Board  has  previously  delved  into 
this  matter  at  some  length  in  Order  73- 
10-55  dated  October  15,  1973.  Appendix 
IV  of  that  order  shows  the  estimated  im¬ 
pact  of  the  dollar  devaluation  on  opera¬ 
tions  of  foreign  carriers  in  the  United 
States.  It  shows  that  the  national  car¬ 
riers  of  several  major  Buropean  countries 
would  receive  less  revenue  from  the  six 
percent  adjustment  than  required  to 
cover  costs  Incurred  in  this  country. 

As  we  have  previously  acknowledged, 
the  fare  adjustment  provides  U.S.  car¬ 
riers  with  revenue  somewhat  in  excess 
of  that  required  to  cover  their  losses 
from  dollar  devaluation.  However,  the  six 
percent  adjustment  is  not  an  attempt  to 
recoup  losses  s\istalned  by  the  UJS.  car- 


**  These  oomparlsoQs  and  those  cited  here¬ 
after  relate  to  present  economy  fares  In  view 
of  our  decision  to  disapprove  the  iMoposed 
Increases. 


riers  but  rather  an  attempt  to  approxi¬ 
mate  the  overall  effect  of  devaluation  on 
all  U.S.  and  foreign  carriers  (^lerating 
in  the  transatlantic  market.  In  our  opin¬ 
ion,  it  would  not  be  reasonable  or  equi¬ 
table  to  require  that  the  entire  impact 
of  dollar  devaluation,  an  official  action 
of  the  United  States  Government,  be 
borne  by  the  foreign  carriers  by  lowering 
prices  in  foreign  currencies,  since  such 
a  reduction  would  severely  lessen  their 
opportunity  vis-a-vis  UB.  carrier  to  earn 
a  fair  return.  Not  only  would  their  earn¬ 
ings  in  local  currency  be  reduced,  their 
earnings  in  the  United  States  would  also 
suffer  because  of  the  reduced  value  of 
the  dollar  in  terms  of  local  currency.  We 
recognize  the  agreement  before  us  re¬ 
duces  in  some  cases  the  fare  payable  in 
foreign  cmrencies.  However,  this  is  in¬ 
tended  primarily  to  counter  traffic  diver¬ 
sion  to  neighboring  softer-currency 
countries,  rather  than  as  an  offset  to  ef¬ 
fect  of  devaluation  of  the  dollar. 

Only  Lufthansa  has  supplied  support¬ 
ing  data,  and  we  believe  it  has  adequately 
demonstrated  that  it  will  incur  a  signifi¬ 
cant  revenue  loss  even  with  the  proposed 
surcharge.  While  the  economic  impact 
of  the  surcharge  on  the  carriers  will  vary 
in  relation  to  fluctuations  in  the  value  of 
particular  local  currencies  vis-a-vis  the 
U.S.  dollar,  it  is  not  unreasonable  to  as¬ 
sume  that  the  national  carriers  of  other 
hard-currency  countries,  (c.g.,  Swiss¬ 
air.  KLM,  Sabena  and  Air  France)  will 
be  similarly  affected.  Although  the  dol¬ 
lar  was  officially  devalued  by  ten  percent, 
the  value  of  various  European  currencies 
in  relation  to  the  dollar  has  appreciated 
in  excess  of  ten  percent.  As  of  Novem¬ 
ber  15,  1973,  the  West  German  mark  ap¬ 
preciated  25.16  percent:  the  Swiss  franc, 
23.63  percent:  the  Netherlands  guilder, 
22.9  percent;  the  Belgian  franc,  18.18 
percent;  and  the  French  franc.  15.21  per¬ 
cent.  Accordingly,  we  conclude  that  the 
six  percent  surcharge  represents  a  rea¬ 
sonable  compromise  among  all  carriers, 
in  a  situation  which  must  as  a  practical 
matter  be  dealt  with  on  an  industry-wide 
basis. 

In  summary,  the  Board  is  unable  at 
this  juncture  to  approve  the  proposed 
economy-class  fare  and  the  22 /45-day 
excursion  fares.  We  are  fully  aware  of 
the  the  industry’s  sub-standard  earn¬ 
ings  and  the  need  for  additional  revenue. 
The  carriers’  justifications  and  their  eco- 


ncunlc  results  as  shown  in  Appendices  3 
to  6  fully  support  an  increase  in  revenue. 
However,  achievement  of  this  goal  must 
be  in  a  manner  which  will  begin  to  move 
the  fare  structure  toward  a  more  eco¬ 
nomic  foimdation  for  the  long  term. 

The  carriers  should  be  able  to  recon¬ 
vene  in  lATA  to  reassess  the  matter  In 
this  craitext.  We  urge  that  this  be  done 
promptly  in  the  Interest  of  keeping  un¬ 
certainty  as  to  next  year’s  fares  to  an 
absolute  minimum.  We  would  expect  that 
the  carriers  share  our  concern  in  this 
regard.  In  these  circumstances,  we  will 
reserve  disposition  of  the  proposed  22/45- 
day  excursion  fares.  We  are  not  immlnd- 
ful  of  the  difficulties  which  the  carriers 
face  in  seeking  a  consensus  on  these  fares, 
and  do  not  intend  to  Impose  minimum 
requisites  which  might  impede  further 
negotiation.  However,  the  increases 
agreed  to  would  not,  in  our  opinion,  pro¬ 
vide  the  degree  of  improvement  In  the 
economics  of  scheduled  service  in  1974, 
which  all  are  seeking.  At  a  time  which 
augurs  curtailment  of  capacity,  it  seems 
unrealistic  to  continue  to  offer  such 
deeply-dlscoimted  fares.  It  may  be  that 
they  could  once  be  justified  in  a  situation 
of  expanding  capacity,  but  the  present 
circumstances  do  not  foreshadow  such  a 
situation  in  1974. 

In  the  Board’s  opinion,  it  is  both  ap¬ 
propriate  and  necessary  to  afford  lATA  a 
further  opportunity  to  deal  with  this 
matter.  The  role  of  the  carriers  In  devel¬ 
oping  the  pattern  of  international  fares 
through  the  lATA  machinery  has  long 
been  acknowledged,  and  we  believe  it  of 
great  importance  that  it  reassert  Itself 
as  an  effective  forum  to  this  end.  Since 
the  matter  remains  for  the  time  being 
with  the  carriers,  we  need  not  now  reach 
the  requests  for  Institution  of  a  formal 
investigation  of  North  Atlantic  fares.  The 
carriers’  ability  to  come  to  grips  with  the 
principal  revisions  necessary  to  an  eco¬ 
nomically  sound  pattern  of  fares  on  the 
North  Atlantic  in  the  reopened  lATA 
conference  will,  of  course,  influence  our 
final  determination  on  this  issue. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b),  412,  and  1002  of  the 
Act,  makes  the  following  findings: 

1.  It  is  not  foimd  that  the  following 
resolutions  set  forth  in  the  agreement 
indicated  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act; 


Agreement 

CAB 

lATA 

No. 

24008: 

R-5 . 

.  001b 

B-6 . 

.  OOldd 

R-7 . 

.  OOlqg 

R-8 . 

.  002 

R-11 . 

.  0221 

B-12 

.  022x 

B-13 . 

.  054a 

R-17 . 

.  070d 

R-18 . 

.  070t 

R-19... _ 

.  O70K 

R-44....... 

..  064X 

B-« . 

..  0B5b 

Title 


Application 


North  Atlantic  Special  Effectiveness  Resolution  (Tie-in) _ _  1/2  (N.  AtL). 

North  Atlantic  Escape  for  Normal  and  Special  fares  (New) _ 1/2  (N.  AtL). 

Special  Escape  tor  JT12  North  Atlantic  Agreement  (New).. . .  1/2  (N.  AtL). 

Standard  RevalidaUon  Resolution... . . .  1/2  (N.  AtL). 

JT12  and  JT123  (North  Atlantic)  Special  Rules  for  Sale  of  Passenger  1/2  (N.  Atl.). 

Air  Transportation  (Revalidating  and  Amending).  1/2/3  (N.  Atl.). 

JT12  (North  Atlantic)  Special  Rules  for  Sales  of  Passenger  Air  1/2  (N.  Atl.). 
Transportation  from  TC2  to  TCI  (Revalidating  and  Amending). 

North  Atlantic  First-Class  Fares . 1/2  (N.  Att.). 

North  Atlantic  14/21-  and  14/45-Day  Excursion  Fares  (Revalidating  1/2  (N.  AtL). 
and  Amending). 

North  Atlantic  14/21-Day  Excursion  Fares  Amman,  Btwhdad,  1/2  (N.  Atl.). 
Beirut.  Cairo,  Damascus,  Jerusalem,  Kuwait,  Nicoka,  Tehran 
(Revalidating  and  Amending). 

North  Atlantic  14/21-Day  Excursion  Fares— Amman,  B»hdad,  1/2  (N.  Atl.). 
Beirut,  Cairo,  Damascus,  Jerusalem,  Kuwait,  Nioo^  Tehran 
(Revalidating  and  Amending). 

Travel  at  Croup  Fares  Within  Scandinavia  (New). . . - . 1/2  (N.  AU.). 

North  AtlanUc  Fares  for  U.S.  and  Canadian  Military  Personnel  and  1/2  (N.  AtL). 
Dependents  (RevalidaUng  and  Amending). 
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2.  It  is  not  found  that  the  following  resolutions  set  forth  in  the  agre^ent  indi¬ 
cated  are  adverse  to  the  public  interest  or  in  violation  of  the  Act,  provided  that 
approval  is  subject  to  conditions  previously  imposed  by  the  Board; 


Agreement 

CAB 

lATA 

Na 

Title 

AppHeation 

24006; 

North  AUantic  Proportional  Fares— North  American  (RevaUdating 
and  Ameu^nR).  As  it  applies  to  other  than  normal  economy  fares. 
North  Atlantic  Fare  Devdopment  Program  (New)_ . . 

R-0 . 

.  015 

1/2  (N.  AU.). 

R-10. . 

.  016 

1/2  (N.  AU.). 

R-22 . 

.  075hh 

North  Atlantic  30-Day  Winter  Group  Fores  Middle  East  (RevaUdat¬ 
ing  and  Amending). 

1/2  (N.  AU.). 

R-23 . 

.  0751 

North  Atlantic  Group  Fares  Israel  (Revalidating  and  Amending)... 
North  Atlantic  8/21-I)ay  Group  Fares— Israel  (Revalidating  and 
Amending). 

1/2  (N.  AU.). 

R-24 . 

.  075r 

1/2  (N.  AU.). 

K-25 . 

.  07517 

North  Atlantic  21-Day  Group  Fares— Amman,  Beirut,  Cairo,  Da¬ 
mascus,  Jerusalem,  Nicosia  (Revalidating  and  Amending). 

North  Atlantic  Affinity— Group  Fares  (Revalidating  and  Amend¬ 
ing). 

1/2  (N.  Atl.). 

R-26 . 

.  076e 

1/2  (N.  AU.). 

R-27. . 

.  076m 

North  Atlantic  Bulk  Affinity  and  Incentive  Group  Prices— Por¬ 
tugal/Spain  (Revalidating  and  Amending). 

1/2  (N.  AU.). 

R-28 . 

.  076p 

North  Atlantic  14-Day  Incentive  Group  Fares  (Revalidating  and 
Amending). 

1/2  (N.  AU.). 

R-29 . 

.  064a 

North  Atlantic  21-  and  28-Day  Group  Inclusive  Tour  Fares  (Re- 
Ttdidating  and  Amending). 

1/2  (N.  AU.). 

R-30 . 

.  064c 

North  Atlantic  Winter  Group  Inclusive  Tour  Fares  to  Israel  (R,- 
vididatlng  and  Amending). 

1/2  (N.  AU.). 

R-31 . 

..  064ec 

North  Atlantic  Winter  Group  Inclusive  Tour  Fares  to  Middle  East 
(RevaUdating  and  Amending). 

1/2  (N.  AU.). 

R-32. . 

..  064p 

North  Atlantic  7/8-  and  7/13-Day  Winter  Group  Inclusive  Tour 
Fares— Europe  (Revalidating  and  Amending). 

1/2  (N.  AU.). 

R-33 . . 

..  064pp 

North  Atlantic  6/16-Day  Winter  Group  Inclu-sive  Tour  Fares— Africa 
(RevaUdating  and  Amending). 

1/2  (N.  AU.). 

3.  It  is  not  found  that  the  following  resolutions  set  forth  in  the  agreement  indi¬ 
cate,  which  are  indirectly  applicable  in  air  transportation  as  defined  by  the  Act, 
are  adverse  to  the  public  interest  or  in  violation  of  the  Act; 


Agreement 

CAB 

lATA 

No. 

'ntle 

AppHeation 

24606: 

R-14 . 

R-16 . 

054x 

064x 

leeland-Greenland  First-Class  Fares  (RevaUdating  and  Amending). 
Iceland-Greenlaiid  E<«nomy-Cla.ss  Fares  (lievaliduting  and  Amend¬ 
ing). 

1/2  (N.  Atl.). 

1/2  (N.  AU.). 

4.  It  is  found  that  the  following  resolutions  set  forth  in  the  agreement  indicated, 
are  adverse  to  the  public  interest  and  In  violation  of  the  Act;  and 

Agreement 

CAB 

lATA 

No. 

Title; 

A  pplieatiOD 

24006;' 

R-9 . 

R-15 . 

.  015 

.  064a 

North  Atlantic  Proixtrtional  Fares— North  American  (Revalidating 
and  Amending).  As  it  appUes  to  normal  economy  fares. 

North  Atlantic  Eoonomy-tJlass  Fares . 

1/2  (N.  AU.). 

1/2  (N.  AU.). 

5.  It  is  not  found  that  the  following  resolution  set  forth  in  the  agreement  indi¬ 
cated  affects  air  transportation  within  the  meaning  of  the  Act. 

Agreement 

CAB 

lATA 

No. 

Title 

Application 

24006: 

R-20 . 

.  070i 

North  Atlantic  Exenrsion  Fares,  Iceland  to  Greenland  (RevaUdating 
and  Amending). 

1/2  (N.  AU.). 

Accordingly,  it  is  Ordered  That; 

1.  Those  portions  of  Agreement  C.AB. 
24006  set  forth  in  paragraph  1  above  be 
and  hereby  are  approved; 

2.  Those  portions  of  Agreement  C.A3. 
24006  set  forth  in  paragraph  2  above  be 
and  hereby  are  approved  subject  to  con¬ 
ditions  previously  imposed  by  the  Board; 

3.  Those  portions  of  Agreement  C.A.B. 
24006  set  forth  in  paragn^h  3  above  be 
and  hereby  are  approved; 

4.  Those  portions  of  Agreement  CA3. 
24006  set  forth  in  paragraph  4  above  be 
and  hereby  are  disapproved  as  they  would 
i^jply  in  air  transportation  as  defined 
by  the  Act; 

5.  Jurisdiction  is  disclaimed  on  that 
portion  of  Agreement  CAB.  24006  set 
forth  In  paragraph  5  above; 


6.  Action  be  and  hereby  is  deferred  on 
that  portion  of  Agreement  CAB.  24006, 
R-21,  lATA  Resolution  071q  North  At¬ 
lantic  22/45-Day  Excmslon  Fares  (Re¬ 
validating  and  Amending) ;  and 

7.  Tariffs  implementing  Agreement 
CAB.  24006  shall  be  marked  to  expire 
October  31,  1974. 

8.  Decision  is  deferred  on  the  request  of 
ACAP  for  an  investigation  of  transat¬ 
lantic  fares. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  EdWHT  Z.  HOLLAIfD, 

Secretary. 


Appendix  9 

HIGHLIGHTS  OF  THE  FINDINGS  AND  CONCLU¬ 
SIONS  EXCERPTED  FROM  lATA  SUMMABT  RE¬ 
PORT  "A  PRELIMINARY  INYESTTGATION  OP  THE 
NORTH  ATLANTIC  TRAVEL  MARKET”  AUGTTGT 
1973 

I.  Highlights  Of  the  Findings 
The  declslon-maklng  process  for  pleasure 
travellers  tends  to  be  very  long  term — some¬ 
times  extending  over  several  years.  Early  de¬ 
cisions  about  time,  money  and  destination 
may  change  or  be  modified  as  travellers 
reach  the  final  decision  stage. 

There  is  co  stderable  confusion  about  air¬ 
line  terminology,  especially  as  It  relates  to 
fares.  This  is  true  for  sdl  t3?pe6  of  travellers, 
experienced  or  Inexperienced,  business  and 
pleasure,  on  both  sides  of  the  Atlantic  al¬ 
though  Eurc^ieans  seem  to  be  somewhat  less 
confused  than  North  Americans. 

Specific  knowledge  of  fares  is  low.  None  of 
the  available  sources  provides  satisfactory 
information:  agents  are  seen  as  inaccurate 
and  having  a  financial  motive  in  selling  the 
higher-priced  fares;  airlines  are  ungear  or 
Inconsistent;  friends  claim  to  know  but 
often  do  not. 

As  a  result,  many  travellers  on  scheduled 
airlines  suspect  that  there  may  have  been  a 
cheaper  fare  than  the  one  they  paid — one 
they  were  never  told  about. 

In  the  face  of  this  confusion  about  sched¬ 
uled  air  fares,  there  Is  one  clear  In^lresslon 
In  the  minds  of  most  travellers — that  “char¬ 
ter  is  cheaper.”  While  recognizing  that  ohar- 
tw  travel  has  disadvantages,  travellers  see 
charter  fares,  unequivocally,  as  the  lowest 
available,  and  the  charter  product  as  ade¬ 
quate. 

Overall,  there  are  more  similarities  than 
differences  between  pleasme  and  buslnees 
travellers.  The  principal  difference  is  the 
businessman's  resentment  toward  traveUers 
using  low  fares,  whom  he  feels  are  being 
subsidized  by  his  own  full-fare  tl(^t8. 

A  basic  problem  with  scheduled  airline 
fares  seems  to  be  that  a  fare  structure  has 
evolved  which  is  perceived  differently  by 
travellers  and  the  Industry  itself. 

Altogether,  air  fares  have  a  relatively  low 
priority  In  the  planning  and  declslmi  process. 

n.  Conclusions 

These  preliminary  findings  suggest  that  the 
air  fare  per  ae  Is  not  a  mator  Issue  with  North 
Atlantic  resident  travellers,  except  to  the 
extent  that  It  represents  a  major  expenditure. 
A  number  of  elements  lead  to  this  conclusion: 

(1)  Fares  are  not  really  understood  and 
many  people  do  not  even  know  what  fare 
they  are  on  or  how  much  It  cost; 

(2)  Other  elements  of  European  travel  seem 
to  be  considerably  more  Important  than  the 
flight,  which  fulfills  no  needs  other  than  a 
quick  way  to  get  across  the  Atlantic  Ocean; 

(3)  It  would  seem  hat  low  fares  currently 
available  are  not  why  people  are  traveling  to 
Europe  but  that  consumers(in  this  case  act¬ 
ing  quite  rationally)  are  taking  advantage 
of  the  "good  deals”  in  fares  that  we  are 
leering  them; 

(4)  From  the  consumers’  view-point  there 
is  a  definite  need  for  a  simplified  and/or  more 
understandable  fares  structure. 

[FR  Doc.73-26139  Filed  12-7-73;8:45  am] 

[Docket  No.  25990;  Order  73-11-147] 

TRANS  WORLD  AIRLINES,  INC.  ET  AL. 

Order  Provisionally  Approving  Agreement 
To  Implement  Fuel  Allocation  Program 
Adopted  by  the  Civil  Aeitmautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  November  1973. 
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On  October  12. 1973,  the  Energy  Policy 
OtBce  adopted  regulaticns,  pursuant  to 
the  Economic  Stabilization  Act  of  1970, 
as  amended  by  P.L.  93-28.  April  30, 1973, 
establishing  a  mandatory  fuel  allocation 
program  that  imposes  controls  cai 
“middle  distillate  fuels,”  including  air¬ 
line  turbine  fuel.'  On  the  same  day,  the 
Board  Issued  Order  73-10-50,  which  au¬ 
thorized  discussions  to  consider  adjust¬ 
ment  of  schedules  to  the  extent  neces¬ 
sary  to  deal  with  the  developing  fu^ 
emergency. 

Pursuant  to  that  order,  discussions 
were  held  in  Washington.  D.C.  on  Octo¬ 
ber  29,  1973  and  an  agreement  was 
reached  among  Trans  Woiid  Airlines, 
me..  United  Air  Lines,  me.,  and  Western 
Air  Lines,  me.  to  limit  frequency  in  the 
Denver-San  Francisco  maiicet. 

The  terms  of  the  agreement  provide 
for  the  deletion  by  each  of  the  carriers 
of  one  daily  non-stop  roundtrip  fre¬ 
quency.’  The  agreement  further  provides 
that  the  carriers  may  operate  extra  sec¬ 
tions  for  operational  reasons  or  unusual 
dnnand  *  and  larger  aircraft  may  be  sub¬ 
stituted  for  smaller  aircraft  on  an  irreg¬ 
ular  and  infrequent  basis  in  order  to 
meet  unusual  operational  requirements. 

By  its  terms,  the  agreement  will  be 
imedemented  December  1,  1973,  subject 
to  prior  approval  by  the  Board  and  will 
terminate  on  April  28.  1974.  m  the  event 
of  a  cessation  or  curtailment  of  service 
by  any  of  the  parties  resulting  from  a 
labor  dispute  or  other  cause  beyond  the 
control  of  that  party,  the  limitations  of 
the  agreemait  will  be  suspended  dur¬ 
ing  the  period  of  such  cessation  or 
ciutailment. 

An  answer  in  opposition  to  the  agree¬ 
ment  has  been  filed  by  the  Department 
of  Justice.  It  contends  that  the  necessary 
fllidit  reductions  to  accommodate  the 
mandatory  fuel  allocation  program  can 
be  rationally  achieved  by  the  unilateral 
action  of  each  carrier.  The  Department 
further  contends  that  promulgation  of 
the  fxiel  allocation  program  undercuts 
the  primary  Justification  for  permitting 
air  carriers  to  enter  into  collective  agree¬ 
ments  to  reduce  capacity  and  divide  air¬ 
line  markets  because  it  requires  all  car¬ 
riers  to  reduce  operations  to  conform  to 
the  availability  of  fuel.  The  Department 
has  made  no  specific  request  relative  to 
the  Board’s  disposition  of  the  matter. 

The  Mandatory  Fuel  Allocation  Pro¬ 
gram,  which  went  into  effect  November  1, 
1973,  coupled  with  existing  fuel  short¬ 
ages.  limits  an  air  carrier’s  future  fuel 
consumption  to  the  level  of  the  corre¬ 
sponding  month  of  1972.  As  a  result, 
TWA,  United  and  Western  must  cut  back 
on  fuel  consumption  on  domestic  services 
by  approximate  50,250,000  galltms  dur¬ 
ing  the  five-month  period  of  the  agree¬ 
ment  as  follows:  TWA,  21,100,000  gal- 


lEPO  Bag  1.  38  FB  28660. 

*The  market  is  preemtly  being  served  by 
12  non-stop  roundtrip  flights  daily.  (11  nar¬ 
row-bodied  and  1  wlde-body)  Under  the 
trams  of  the  agreransnt.  service  will  be  re¬ 
duced  to  9  non-stop  roundtrip  flights  daily. 
(8  narrow-bodied  and  1  wide-body) 

*  Such  extra  sections  cannot  be  published, 
advertised  or  otherwise  held  out  to  the 
public. 


Ions;  United,  14,500,000  gallons;  and 
western,  14,650,000  gallons,  m  order  to 
meet  these  cutback  levels,  the  carriers 
must  make  fuel-saving  adjustments  to 
their  schedules.  Moreover  further  fuel 
supply  reductions  will  soon  be  upon  us. 
As  we  have  stated  in  Order  73-10-110, 
ttie  Board  is  concerned  that  tmilateral 
reductions  in  capacity  may  result  in  in¬ 
adequate  levels  of  service  which  would  be 
detrimental  to  the  public  Interest.  Ac¬ 
cordingly,  we  feel  that  mutual  reductions 
in  capacity  which  can  be  properly  moni¬ 
tored  by  the  Board  and  provide  for  a 
continuous  level  of  adequate  service  will 
best  serve  the  public  interest. 

Based  on  the  foregoing,  it  is  the  am- 
clusion  of  the  Board  that  the  agreement 
before  us  should  be  approved  subject  to 
certain  conditions.  The  service  proposed 
in  the  agreement  reasonably  satisfies  the 
needs  of  the  traveling  public  as  well  as 
saving  large  amounts  of  fuel.*  The  Den¬ 
ver-San  Francisco  market  is  character¬ 
ized  by  a  satisfactory  multiplicity  of  fre¬ 
quencies  which  have  experienced  low 
load  factors  in  the  past.*  Under  these  cir¬ 
cumstances,  the  traveling  public  will  con¬ 
tinue  to  receive  an  adequate  frequency  of 
service  and  the  carriers  will  be  a  step 
closer  toward  reaching  their  allocated 
fuel  levels.®* 

In  view  of  the  imminmee  of  the  im¬ 
plementation  date,  and  the  short  period 
within  which  the  carriers  were  compiled 
to  adjust  schedules,  we  will  grant  the  re¬ 
quest  for  waiver  of  the  recent  amend¬ 
ment  to  the  Board’s  Procedural  Regula¬ 
tion  PR-138,  which  would  otherwise  re¬ 
quire  21  days  for  answers  to  the  appli¬ 
cation.  However,  the  Board  will  receive 
any  comments  hereafter  filed  in  this 
docket  as  part  of  its  ongoing  evaluation 
of  the  impact  of  the  agreement.  We  also 
find  that  enforcement  of  section  405(b) 
of  the  Act,  requiring  10  days’  notice  of 
schedule  changes  to  the  Postmaster  Gen¬ 
eral,  would  be  an  undue  burden  upon  the 
carrier  applicants  by  reason  of  the 
limited  extent  of,  and  tmusual  circum- 
tances  affecting  their  operations  and  is 
not  in  the  public  interest,  particularly  in 
light  of  the  reduced  fuel  supplies  and  the 
further  reductions  that  will  be  forthcom¬ 
ing.  Pursuant  to  section  416  of  the  Act, 
we  will  therefore  grant  TWA,  United 
and  Western  an  exemption  from  section 
405(b),  and  from  any  regulations  made 
pursxumt  thereto,  to  permit  implementa- 
timi^of  the  subject  schedule  changes 
without  10  days’  prior  notice  to  the  Post¬ 
master  General. 

In  order  to  effectively  monitor  the 
implementation  of  this  agreement  the 
Board  will  retain  Jurisdiction,  pursuant 
to  section  412  of  the  Act,  for  the  purpose 
of  modifying,  amending  or  revoking  om: 
approval  of  the  agreement  at  any  future 
date.  Furthermore,  we  shall  require  each 


*The  carrlras  estimate  that  the  elimina¬ 
tion  of  one  dally  round  trip  by  each  car¬ 
rier  will  result  In  a  dally  savings  of  19,000 
gallons  of  fuel  or  567,000  gallons  monthly. 

■The  three  carrier  average  load  factor  for 
December  ie72-Aprll  1973  was  41.1%. 

■•  As  we  have  said  before,  the  Board  wlU 
not  tolerate  transfer  of  fireed  edacity  to  non¬ 
capacity  markets.  See  Order  73-10-110. 


carrier  to  report  within  15  days  after  the 
end  of  each  month  any  schedule  changes 
in  the  Denver-San  Francisco  market 
during  the  term  of  the  agreement.  (See 
Appendix  A).* 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  24073  be  and  it 
hereby  is  approved  pursuant  to  section 
412  of  the  Act,  subject  to  the  following 
conditions: 

(a)  The  Board  shall  retain  jurisdiction 
to  modify,  amend  or  revoke  approval  at 
any  time,  or  take  whatever  other  action 
may  be  deemed  appropriate; 

(b)  Any  schedule  changes  resulting 
pursuant  to  the  agreement  herein  ap¬ 
proved  shall  be  reported  to  the  Board 
within  15  days  after  the  end  of  each 
month  in  accordance  with  the  format  of 
Appendix  A.’ 

2.  Within  28  days  hereafter,  each  car¬ 
rier  shall  file  with  the  Board’s  Docket 
Section  a  report  ccsitalning  the  following 
additional  data  for  the  Denver-San 
Francisco  market: 

a.  Seats  operated  In  1972/1973  (November 
through  AprU). 

b.  Passengers  carried  In  1972/1973. 

c.  Forecast  passengers  In  1973/1974. 

d.  Projected  seats  In  1973/1974. 

e.  Equipment  type  to  be  operated  In  the 
market. 

f.  Calculations  in  developing  fuel  savings 
for  this  market. 

g.  1972  fuel  use  by  month  for  the  system 
of  each  carrier. 

h.  1972  fuel  use  by  month  in  the  agree¬ 
ment  market. 

3.  Pursuant  to  section  416  of  the  Act, 
TWA,  United  and  Western  be  and  they 
hareby  are  relieved  from  the  provisions 
of  section  405(b)  of  the  Act,  and  from 
all  regulations  oiacted  in  pursuance 
thereof,  to  the  extent  necessary  to  per¬ 
mit  the  implementation  of  the  subject 
modifications  without  10  days  prior  no¬ 
tice  to  the  Postmaster  General; 

4.  The  request  of  the  applicants  that 
the  Board  waive  the  recent  amendment 
to  the  Board’s  Procedural  Regulation 
PR-138,  which  would  otherwise  permit 
21  dajrs  for  answers  to  this  application, 
be  and  it  hereby  is  granted ;  and 

5.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation;  the  U.S.  Postal 
Service;  and  all  certificated  and  sup¬ 
plemental  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 


•Such  reports  will  enable  the  Board  to 
analyze  such  schedule  change(s)  to  Insure 
that  freed  capacity  Is  not  being  unnecessarily 
shifted  to  nonagreement  markets. 

^In  addition.  Western  shall  flle  with  the 
Board’s  Docket  Section  a  report  stating,  on  a 
system-wide  basis,  average  seat  miles  (H>er- 
ated  per  gallon  of  fuel  used,  by  type  of  eqiilp- 
ment;  and  shall  maintain  records,  subject  to 
Inspection  by  the  Beard,  or  by  such  other  per¬ 
sons  as  the  Borad  may  authorize,  detailing 
the  fuel  used  each  month,  throughout  its 
system,  on  a  dty-palr  and  flight-by-fllght 
basts  (Including  charter  (^rations).  These 
requirements  previously  were  Impost  upon 
TWA  and  United  in  Order  73-10-110. 
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ArrsHDix  A 


Type  sqolpiiMnt 

^englM 

8-englne  4-anglns  8-anclns 

narrow  narrow  wide  body  . 

body  body 

4«a||ine  • 
Wide  body 

Capacity  maikat(s) 

Miles  scliednled  weekly  in  i»eeeding  general 

schedule  filed  with  CAB _ ............... 

Changes  contained  in  this  general  schedule _ _ _ _ _ 

Miles  scheduled  weekly  in  this  general 
schedule . - . — . 

. — — — 

NoncapiacUy  market(s) 


Mil»«  st  heduled  weekly  In  preceding  general 

schedule  filed  with  CAB _ _ 

Changes  contained  in  this  general  schedule.. 
Miles  scheduled  weekly  in  this  general 
schedule . - . — . 
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[Dockets  23780,  24399,  26661; 

Order  73-11-131] 

NATIONAL  AIR  CARRIER  ASSOCIATION 
AND  INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Youth  and  Student  Fares 
in  Foreign  Air  Transportation 

By  Order  71-9-3,  dated  September  1, 
1971,  the  Board  instituted  this  investiga¬ 
tion  of  certain  tariffs  which  set  forth 
special  fares  for  persons  falling  within 
specified  age  groups  (youth  fares)  and 
for  persons  defined  in  the  tariffs  as  stu¬ 
dents  (student  fares)  for  travel  between 
the  United  States  and  foreign  points. 
Most  of  these  tariffs  applied  between 
United  States  and  Eurc^iean  points  and 
had  been  filed  within  a  short  period  prior 
to  issuance  of  our  order  of  investigation. 
These  youth  and  student  fares  had  not 
been  agreed  to  by  the  carrier  members 
of  the  International  Air  Transport  As¬ 
sociation  (lATA)  but  were  filed  in  re¬ 
sponse  to  orders  issued  by  several  Euro¬ 
pean  governments.' 

Subsequently,  at  traffic  conferences 
within  the  lATA  framework,  the  carriers 
agreed  to  establish  youth  fares  for  trans¬ 
atlantic  services  for  the  year  beginning 
April  1,  1972,  at  the  same  level  as  the 
22-45-day  excursion  fares  and  to  limit 
the  fares  to  persons  imder  22  years  of 
age.  The  student  qualification  attaching 
to  some  fares  was  dropped.  The  Board 
ordered  the  fares  investigated  and  ap¬ 
proved  the  agreement  pending  investi¬ 
gation  by  Order  72-3-104,  dated  March 
30,  1972.  We  consolidated  the  investiga¬ 
tion  of  the  agreed  fares  into  Docket 
23780,  since  these  fares  presented  the 
same  issues  as  embodied  in  the  original 


^  The  Investigation  also  includes  youth  and 
student  fares  applicable  between  the  United 
States  and  Mexico,  Taiwan,  and  points  in  the 
Caribbean  and  South  and  Central  America. 
Subsequent  orders  directed  investigations  of 
youth  and  student  fares  for  travel  between 
the  United  States  and  other  foreign  points 
and  cons<4idated  them  into  Docket  23780. 
Orders  71-12-84,  dated  December  17,  1971; 
71-12-108,  dated  December  23,  1971;  72-6-41, 
dated  May  10,  1972.  Other  youth  and  student 
tariffs  have  also  been  filed  which  are  Included 
within  the  scope  of  the  investigation. 


tariff  filings.  The  carriers  did  not  imple¬ 
ment  the  modified  youth  fares,  however.* 
Similarly,  by  Order  72-11-58,  dated  No¬ 
vember  14,  1972,  the  Board  ordered  in¬ 
vestigated  in  Docket  23780  and  approved 
pending  investigation  an  lATA  agree¬ 
ment  establishing  youth  fares  through 
March  31,  1973.  The  fares  were  marked 
to  become  effective  December  1, 1972,  and 
ranged  up  to  21  percent  above  those  in 
effect  pursuant  to  government  orders, 
with  eligibility  limited  to  persons  be¬ 
tween  the  ages  of  12  and  24.  Confirmed 
reservations  were  to  be  available  only 
within  seven  days  prior  to  the  scheduled 
departure  of  the  flight.  However,  since 
not  all  governments  approved  the  agree¬ 
ment,  tariffs  implementing  the  agree¬ 
ment  were  withdrawn  and  never  became 
effective.  Subsequently,  an  lATA  agree¬ 
ment  was  filed  proposing  youth  fares 
during  the  off-peak  season  at  the  levels 
previously  agreed  (up  to  a  21  percent 
increase)  and  peak-season  fares  at  levels 
ranging  up  to  26  percent  above  those  in 
effect.  The  age  eligibility  throughout  the 
period  would  remain  between  12  and  24 
years,  and  the  7-day  reservation  rule 
would  apply.  The  Board,  by  Order  72-12- 
64,  adopted  December  14,  1972,  approved 
the  agreement  through  March  31,  1973, 
and  ordered  the  fares  Investigated  in 
Docket  23780.^ 

As  a  consequence  of  the  inability  of  the 
carrier  members  of  lATA  to  reach  an 
agreement  on  transatlantic  fares  for  ef¬ 
fect  on  and  after  April  1, 1973,  the  United 
States  and  foreign-flag  carriers  provid¬ 
ing  scheduled  services  between  the  United 
States  and  Europe  filed  individual  tariffs 
proposing  new  fares  to  be  effective  on 
that  date.  A  number  of  the  foreign  car¬ 
riers  and  TWA  proposed  to  retain  youth 
and  student  fares,  while  Pan  American, 
National,  Air  Canada,  and  some  foreign 
carriers  would  have  canceled  them.  Be- 


>  The  United  States  and  Canadian  carriers 
filed  tariffs  to  reflect  the  agreed  fares  but 
were  forced  by  competitive  ccmslderatlons  to 
cancel  their  filings  when  the  Eurc^an  car¬ 
riers  did  not  file  similar  tariffs. 

■'■Since  the  Government  of  Belgltim  dlsiq>- 
proved  the  agreeement  with  respect  to  trans¬ 
portation  to  and  from  that  country,  tba  pre¬ 
viously  effective  youth  and  student  fares  re¬ 
mained  in  effect  in  that  market. 


tore  these  filings  became  effective,  a  new 
lATA  agreement  was  filed  on  March  29, 
1973,  proposing  extension  of  the  previous 
youth-fare  agreement  from  April  1 
through  Det^mber  31,  1973.  The  fares 
were  proposed  to  be  increased  by  6  per¬ 
cent  on  April  15  to  refiect  currency  re¬ 
valuation.  The  Board  approved  these 
fares  through  December  31,  subject  to 
investigation  and  further  consideration, 
by  Order  73-4-64,  dated  April  13,  1973.* 
Recently  filed  lATA  resolutions  propose 
reestablishing  youth/student  fares  effec¬ 
tive  January  1, 1974. 

The  purpose  of  the  investigation  insti¬ 
tuted  in  Docket  23780  was  to  determine 
whether  the  youth  and  student  fares 
applicable  in  foreign  air  transportation 
are  or  will  be  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful,  and  if  they  are  so 
found,  to  take  action  to  correct  the  sit¬ 
uation  under  section  1002(f)  of  the  Fed¬ 
eral  Aviation  Act  of  1958.*  Under  the  Act, 
as  then  constituted,  the  Board  had  no 
power  to  suspend  fares  in  fordgn  air 
transportation  nor  to  investigate  their 
reasonableness,  although  the  very  large 
discoimts  and  their  virtually  unlimited 
availability  raised  obvious  and  serious 
questions  as  to  reasonableness.* 

Public  Law  92-259,  enacted  March  22, 
1972,  amended  the  provisions  of  the  Fed¬ 
eral  Aviation  Act  relating  to  the  regula¬ 
tion  of  rates  and  fares  applicable  in  for¬ 
eign  air  transportation.  In  brief,  section 
1002(j)  empowers  the  Civil  Aeronautics 
Board  (1)  to  investigate  the  reasonable¬ 
ness  of  such  rates  and  fares  as  well  as 
questions  of  discrimination,  preference, 
and  prejudice,  (2)  to  cancel  any  such 
fares  foimd,  after  hearing,  to  be  unrea¬ 
sonable,  im justly  discriminatory,  imduIy 
preferential,  imduly  prejudicial,  or 
otherwise  unlawful,  and  (3)  to  suspend 
proposed  or  existing  rates  and  fares  for 
up  to  365  days  while  they  are  being  in¬ 
vestigated.  Compliance  with  orders  is¬ 
sued  pursuant  to  this  subsection  is  an 
express  condition  to  the  certificates  or 
permits  of  any  air  carrier  or  foreign  air 
carrier.  Orders  of  suspension,  rejectiem, 
or  cancellation  adopted  pursuant  to  this 
section  of  the  Act  are  subject  to  disap¬ 
proval  *  by  the  President  on  the  basis  of 
national  defense  or  foreign  policy 
considerations. 

On  April  10,  1972,  certain  member 
carriers  of  the  National  Air  Carrier  As¬ 
sociation  (NACA)  filed  a  complaint  in 
Docket  24399  requesting  suspension  of 


‘  See  also  Opinion  and  Order  73-10-66. 
dated  October  16,  1973. 

“  The  formal  Investigation  was  deferred 
pending  decision  In  the  investigation  of  do¬ 
mestic  youth  fares,  which  was  consolidated 
Into  the  Discount  Pares  Phase  of  the  Domes¬ 
tic  Passenger-Fare  Investigation,  Docket 
21866-6.  The  Board's  final  order  In  that  pro¬ 
ceeding  was  Issued  May  1,  1973  (Order 
73-6-2) . 

•The  youth  and  student  fares  applied  In 
the  peak  season  and  peak  directions  without 
blackout  periods.  Various  maximum  age  lim¬ 
its  applied  In  the  several  tariffs,  ranging  up 
to  30  years.  Some  tariffs  allowed  the  carriage 
ef  children  as  well.  Discounts  were  as  large 
as  73  percent  from  normal  economy  fares 
In  the  transatlantic  markets. 

•Section  801(b). 
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youth  and  student  fares  in  foreign  air 
transportation  and  investigation  of  the 
reasonableness  of  the  fares  and  a  motion 
to  consolidate  such  investigation  into 
Docket  23780.  Answers  to  NACA’s  com¬ 
plaint  were  filed  by  Pan  American  World 
Airways,  Inc.  (Pan  American),  Trans 
World  Airlines,  Inc.  (TWA),  and  four 
foreign  air  carriers.*  Because  of  subse¬ 
quent  events  and  the  action  we  have  de¬ 
termined  to  take,  we  need  not  address 
ourselves  in  detail  to  the  allegations 
made  in  the  pleadings.* 

In  view  of  the  fact  that  most  tariffs 
setting  forth  youth  and  student  fares  are 
marked  to  expire  December  31,  1973,  we 
have  determined  that  it  is  not  necessary 
to  invoke  our  suspension  power  under 
section  1002(j)  at  this  time."  Rather,  we 
will  dismiss  the  investigation  as  to  those 
fares  which  expire  December  31,  and 
continue  the  investigation  only  as  to 
those  proposed  to  extend  beyond  that 
date.  We  are  also  disapproving  the  lATA 
resolutions  proposing  to  reestablish 
youth/student  fares  effective  January  1, 
1974.  All  carriers  are  advised  that  any 
tariffs  proposing  extension  of  such  fares 
beyond  December  31,  as  well  as  those 
currently  bearing  no  such  expiry  date,“ 
are  subject  to  our  suspension  power 
imder  section  1002(j)  of  the  Act. 


*Alr  Prance,  Sabena  Belgian  World  Air¬ 
lines,  KLM  Royal  Dutch  Airlines,  and  Swiss 
Air  Transport  Company  Ltd.  (Swissair). 

*We  note  that  TWA’s  suggestion  that  we 
should  permit  the  youth  and  student  fares 
to  remain  in  effect  pending  investigation  be¬ 
cause  the  domestic  youth  fares  were  in  effect 
during  the  investigation  in  Docket  21866-5 
Ignores  the  fact  that  that  investigation  was 
undertaken  upon  order  of  the  United  States 
Court  of  Appeals  after  the  fares  had  become 
effective  and  that  the  Board  has  no  authority 
to  suspend  existing  fares  In  Interstate  air 
transportation.  TWA  also  suggests  that  we 
should  have  suspended  the  foreign  youth  and 
student  fares  when  they  were  first  filed;  of 
course,  we  had  no  authority  to  do  so  at  that 
time.  TWA’s  position  also  Ignores  the  signifi¬ 
cant  differences  in  both  the  level  and  the 
discriminatory  aspects  of  the  domestic  youth 
fares  and  the  international  youth  and  stu¬ 
dent  fares,  such  as  the  much  greater  dis¬ 
counts  and  the  applicability  to  “students"  of 
advanced  age  as  well  as  their  children.  Do¬ 
mestic  youth  fares  are  applicable  to  all  youth 
from  12  through  21  years  of  age;  the  discount 
for  reservations  was  approximately  20  per¬ 
cent  and  for  standby,  33  percent.  Order 
73-6-2,  dated  May  1,  1973,  required  the  re¬ 
duction  of  these  discounts  to  17  and  22  per¬ 
cent  on  June  1,  1973,  and  to  8  and  11  percent 
on  December  1,  1973,  and  cancellation  of  the 
fares  on  June  1,  1974. 

>*TWA  is  mistaken  in  contending  that  the 
Ckjngress  did  not  intend  that  we  use  the  sus¬ 
pension  authority  in  this  t3rpe  of  situation. 
On  the  contrary,  it  is  clear  from  the  Con¬ 
gressional  Record  that  this  very  situation, 
the  1971  “fare  war”  initiated  by  the  student- 
and  youth-fare  filings,  was  in  the  forefront 
during  the  deliberations  of  Congress  leading 
to  enactment  of  Public  Law  92-259.  As  the 
Senate  Report  stated,  “In  mid  1971,  Sabena, 
the  Belgian  Airline,  began  offering  students 
a  $200  round-trip  fare  to  Belgium  from  New 
York  touching  off  the  first  phase  of  the  fare 
war."  Congressional  Record,  Senate,  Febru¬ 
ary  24,  1972,  p.  2460. 

u  See  Appendix  B,  filed  as  part  of  the  orlg- 
'inal  document. 


The  Board  is  taking  this  action  in  view 
of  its  statutory  obligation  to  insure  the 
development  of  a  sound  and  nondis- 
crimlnatory  passenger-fare  structure  in 
the  interests  of  both  the  carriers  and  the 
traveling  public  as  a  whole.  We  are  not 
unmindful  that  other  nations  have  legiti¬ 
mate  interests  and  objectives  which  may 
differ  from  ours.  However,  in  our  view, 
the  economic  and  legal  implications  of 
the  youth  and  student  fares  are  so  serious 
from  a  broad  public  interest  standpoint 
that  we  are  compelled  to  take  a  stringent 
regulatory  stand  with  respect  to  them. 

In  edition  to  the  obidous  issues  of 
discrimination,  we  have  serious  reserva¬ 
tion,  despite  TWA’s  contentions,  that 
the  youthf  ares  are  economically  justi¬ 
fied  and  result  in  improvement  In  rev¬ 
enues.  These  fares  are  well  below  the 
lowest  fare  generally  available,  the  22- 
45-day  excursion  fare,  which  itself  repre¬ 
sents  a  very  substantial  reduction  from 
normal  economy  fares.  Prom  data  avail¬ 
able  to  the  Board,  as  supplied  by  TWA, 
for  the  year  ending  Jime  1973  youth 
fares  represent  approximately  12  percent 
of  TWA’s  total  transatlantic  passengers. 
lATA,  in  a  special  study  by  the  Com¬ 
mercial  Research  Committee  dated  Jime 
1972,  indicates  that  for  the  entire  year 
1972,  youth-fare  passengers  would  repre¬ 
sent  8  percent  of  the  total  lATA  sched¬ 
uled  transatlantic  market.  TWA’s  par¬ 
ticipation  therefore  exceeds  that  pro¬ 
jected  for  the  total  industry.  Further, 
the  youth  fares  generally  have  applied  to 
all  passengers  12  through  25  years  of  age. 
It  is  reasonable  to  assmne  that  virtually 


3.  Action  on  the  complaint  and  motion 
filed  in  Docket  24399  is  hereby  deferred; 

4.  Copies  of  this  order  be  served  upon 
the  carriers  set  forth  in  Appendix  A, 
which  are  hereby  made  parties  to  the 
investigation  in  Docket  23780,  and  upon 
all  scheduled  air  carriers  and  foreign  air 
carriers  and  the  National  Air  Carrier 
Association. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board." 

[seal]  Edwtn  Z.  Holland, 

Secretary. 

Appendix  A 

Aeronaves  de  Mexico,  S.  A. 

Aerovlas  Condor  de  Colombia,  Ltda. 

Aerovlas  Naclonales  de  Colombia. 

Aerovlas  Qulsqueyana,  C  por  A. 

Air  West  (Hughes  Air  Corp  d/b/a  AlrWest) . 
Area.  Aerovlas  Ecuatorlanas,  C.  Ltda. 
Branlfl  Airways,  Incorporated. 

Cathay  Pacific  Airways,  Limited. 

Companla  Mexlcana  de  Avlaclon,  3.  A. 
Continental  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

K.LJM.  Royal  Dutch  AirUnes. 


Concurring  opinion  filed  as  part  of  origi¬ 
nal  document. 


all  passengers  in  this  age  group  would 
have  used  the  youth  fares,  as  those  fares 
represented  significant  discounts  from 
other  fare  categories.  A  survey  conducted 
by  the  Port  of  New  York  Authority  for 
the  period  May  1968  through  April  1969 
indicates  that  passengers  12  through  25 
years  of  age  represented  approximately 
18  percent  of  the  total  schooled  trans¬ 
atlantic  traflBc  out  of  New  York.  Such 
traffic  volumes  during  pesik  periods  in¬ 
evitable  create  pressures  to  add  capacity 
but  make  little  or  no  contribution  to  the 
costs  of  providing  that  capacity.  There 
exists  a  serious  question  whether  use  of 
the  fares  at  current  or  proposed  levels 
will  burden  other  farepayers,  or  prejudice 
the  carriers  by  impairing  their  ability  to 
achieve  a  reasonable  profit. 

In  view  of  the  foregoing,  we  find  that 
the  LATA  agreement  establishing  youth/ 
student  fares  in  air  transportation  is  ad¬ 
verse  to  the  public  interest  and  should  be 
disapproved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a),  403, 
404,  412,  and  1002  thereof. 

It  is  ordered.  That:  1.  The  investiga¬ 
tion  in  Docket  23780  is  limited  to  the 
fares  and  provisions  set  forth  in  Appen¬ 
dix  B  hereof  and  is  dismissed  as  to  all 
other  fares  and  provisions  previously 
ordered  investigated; 

2.  The  following  resolutions  incorpo¬ 
rated  in  Agreement  CA.B.  24066  as  they 
would  apply  in  air  transportation  be  and 
hereby  are  disapproved: 


Northwest  Airlines,  Inc. 

Pan  American  World  Airways.  Inc. 

Servlcos  Aereos  Cruzeiro  do  Sul  3.  A. 
Soclete  Anonyme  Beige  d’Exploltatlon  de  la 
Navigation  Aerlenne  (Sabena). 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

“VARIG”,  S.A.  (Vlacao  Aerea  Rlo-Gran- 
dense) . 

Vlaoao  Aerea  Sao  Paulo,  S/A  “VASP", 
Western  Air  Lines,  Inc. 

(PR  Doc.73-28138  PUed  12-7-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
MAINE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  State  Ad¬ 
visory  Committee  (SAC)  to  this  Commis¬ 
sion  will  convene  at  7:30  p.m.  on  Decem¬ 
ber  11, 1973,  at  the  Maine  Teachers  Asso¬ 
ciation,  184  State  Street,  Augusta,  Maine 
04330. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission.  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 


Afreement 

CAB 

lATA 

No. 

Titto 

Application 

24066; 

R-36 . 

.  092 

Student  Fares  (Revalidating) . . . 

1/2  (N.  Atl.). 

1/2  (N.  Atl.). 

R-36 . 

.  0921 

North  Atlantic  Individual  Youth  Fares  (Revalidating  and 

H-37 . 

.  mg 

Amending). 

North  Atlantic  Croup  Youth  Fares  (Revalidating  and  Amending). 

1/2  (N.  Atl.). 
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NOTICES 


The  purpose  of  this  meeting  shall  be  to 
make  plans  for  the  release  of  the  Maine 
SAC  report  entitled  ‘‘Federal  Services 
and  the  Maine  Indian.” 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  Decem¬ 
ber  4,  1973. 

Isaiah  T.  Creswku.,  Jr., 
Advisory  Committee 
Management  Officer. 

JPR  Doc.73-26099  PUed  12-7-73:8:45  am] 

RHODE  ISLAND  STATE  ADVISORY 
COMKITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island  State 
Advisory  Committee  to  this  Commission 
will  convene  at  4 : 30  pm.  on  December  12, 
1973,  at  the  Central  Congregational 
Church,  296  Angell  Street.  Providence, 
Rhode  Island  02903. 

Persons  vrlshlng  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  followup  activities  to  the  Com¬ 
mittee’s  meetings  on  State  and  local  em¬ 
ployment  problems  in  the  State  of  Rhode 
Island. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  4, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-26098  FUed  12-7-73;8:45  am] 

COMMISSION  ON  AMERICAN 
SHIPBUILDING 

NOTICE  OF  DISSOLUTION 

Pursuant  to  the  requirements  of  Public 
Law  91-469  of  October  21, 1970,  the  Com¬ 
mission  will  cease  to  exist  on  December 
19,  1973.  All  remaining  i^ysical  assets. 
Including  imdlstributed  copies  of  the 
Commissi(Xi’s  Report  to  the  President 
and  the  Congress,  will  be  transferred  to 
the  Maritime  Administration. 

Those  wishing  to  receive  copies  of  the 
Report  or  to  inquire  about  any  aspects  of 
the  Commission’s  work  or  background 
should  contact: 

Mr.  lAmar  D.  Wbltcber 

Caiief,  Office  of  Administrative  Services 

Maritime  Administration 

XTjS.  Department  of  Commerce 

Washington,  D.C.  20230 

Boom  6716 

Telephone:  202-967-2477 

The  Commission’s  financial  accounts 
and  remaining  expenditure  authority  are 
being  tnmsferred  to  the  General  Services 


Administration.  Informatiim  concerning 
financial  aspects  should  be  referred  to: 

Mr.  Donald  J.  LeMay 
Director,  Agency  Liaison  Servioe 
Office  of  Administrative  Services 
General  Services  Administrattoa 
Washington,  D.C.  20406 
Boom  2002 

Telephone:  202-343-4795 

John  H.  Lancaster, 
Executive  Director. 

|FR  Doc.73-36085  FUed  13-7-73:8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  HAITI 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  5,  1973. 

On  November  13  and  23,  1973,  the 
Governments  of  the  United  States  and 
Haiti  exchanged  notes  amending  the 
comprehensive  Bilateral  Cotton  Textile 
Agreement  of  November  3, 1971  concern¬ 
ing  exports  of  cotton  textiles  and  cot¬ 
ton  textile  products  from  Haiti  to  the 
United  States.  Among  the  provisions  of 
the  agre^ent,  as  amended,  are  those 
establishing  specific  limits  on  Categories 
39,  51,  53,  and  63  for  the  third  agree¬ 
ment  year  which  began  on  CXitober  1, 
1973. 

Accordingly,  there  is  published  below 
a  letter  of  December  5,  1973,  fran  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amoimts  of  cotton  textile  prod¬ 
ucts  in  the  above  categories  produced  or 
manufactured  in  Haiti  which  may  be  en¬ 
tered  or  withdrawn  from  warehouse  for 
consumpticm  in  the  United  States  dur¬ 
ing  the  twelve-month  period  beginning 
October  1,  1973  and  extending  through 
September  30,  1974,  be  limited  to  the 
de^gnated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  as 
amended,  but  are  designed  to  assist  only 
in  the  implementatioi  of  certain  of  its 
provisions. 

Alan  Polansky, 
Acting  Chairman,  Committee 
lor  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  lor  Resources  and  Trade 
Assistance. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

December  6, 1973. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancti  the  directive 
Issued  to  you  on  September  28,  1973  by  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  TextUe  Agreements,  concerning  Im¬ 
ports  Into  the  United  States  of  certain  cotton 
textiles  and  cotton  textOe  products  produced 
or  manufactured  in  Haiti. 

The  first  paragraph  of  the  directive  of  Sep¬ 
tember  28,  1973  Is  amended,  effective  as  soon 
as  possible,  to  read  as  foUows: 


Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Begardlng  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Feb¬ 
ruary  9.  1962,  pursuant  to  the  BUateral  Cot¬ 
ton  TextUe  Agreement  of  November  3.  1971 
between  the  Oovwnments  of  the  United 
States  and  Haiti,  and  In  accordance  with 
procedures  of  Bxecutlve  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  October  1,  1973  and  fOT  the  twelve- 
month  period  extending  through  Septem¬ 
ber  30,  1974,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textUe  prod¬ 
ucts  In  Categories  39,  51,  53,  and  63  pro¬ 
duced  or  manufactured  In  Haiti  In  excess  of 
the  foUowlng  levels  of  restraint: 


Category  Twelve-Month.  Levels 

of  Restraint 

39 _ dozen  pairs _  220, 500 

61  _ dozens _ 66, 189 

63  _ do _  20, 687 

63  _ pounds _  391, 304 


The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Haiti  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  fimn  Haiti,  have  been  determined 
by  the  Committee  for  the  Inqilementation 
of  TextUe  Agreements  to  Involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs  being  necessary  to  the  Implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  UH.C.  563.  This  lettw  wUl  be  pub¬ 
lished  In  the  Federal  Register. 

Slnc^^y, 

Alan  Polanskt, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

[PR  DOC.7S-26177  PUed  12-7-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NEVADA  AIR  QUALITY  IMPLZMENTATION 
PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  in  response 
to  a  request  received  from  the  Governor 
of  the  State  of  Nevada  and  under  au¬ 
thority  of  section  110(f)  of  the  Clean  Air 
Act,  a  public  hearing  will  be  held  on  Feb¬ 
ruary  19.  1974  beginning  at  9:30  ajn. 
local  time  for  the  purpose  of  determining 
whether  the  requirements  of  Article  4, 
Article  7  and  Article  8  of  the  Air  Quality 
Implementation  Plan  for  the  State  of 
Nevada,  as  said  articles  apply  to  the  cop¬ 
per  smelter  located  at  McGill,  Nevada, 
owned  and  operated  by  the  Nevada  Mines 
Division  of  Kennecott  Copper  Corpora¬ 
tion  (hereinafter  referred  to  as  the  Ne¬ 
vada  Mines  Smelter),  should  be  post¬ 
poned  for  a  period  not  to  exceed  one 
year.  The  hearing  will  convene  at  Court¬ 
room  No.  2,  Federal  Building.  300  Booth 
Street,  Reno,  Nevada.  TTie  Civil  Service 
Commission  has  designated  Paul  N. 
Pfeiffer  as  the  Administrative  Law  Judge 
who  will  preside  at  the  hearing.  The 
hearing  may  continue  beyond  one  day. 
and  the  Administrative  Law  Judge  may 
recmivene  the  hearing  at  such  time  and 
place  as  he  shall  indicate  by  announce¬ 
ment  at  the  hearing. 

I.  Applicable  regulations.  Article  4  of 
the  Air  Quality  Implementation  Flan  for 
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the  State  of  Nevada  provides,  in  relevant 
part: 

Article  4:  Emissions  from  Stationary 
Sources 

4.1  Unless  otherwise  provided  herein,  no 
person  shall  cause,  suffer,  allcw  or  permit  the 
discharge  into  the  atmosphere  from  any 
source  i.ny  air  contaminant  for  a  period  or 
periods  aggregating  more  than  three  minutes 
In  any  one  hour  which  is  of  an  opacity  equal 
io  or  greater  than  20  percent. 

4.2  These  regulations  shall  not  appiy  if 
the  presence  of  uncomblned  water  is  the 
only  reason  for  the  failure  of  an  emlss.<'.n 
to  comply  with  these  regulations.  The  bur¬ 
den  of  proof  which  establishes  the  applica¬ 
tion  of  this  exemption  shall  be  upon  the 
person  seeking  to  come  within  Its  provlstons. 

Article  8.1.4  of  the  Nevada  implementa¬ 
tion  plan  exempted  existing  copper 
smelters  from  Article  4  of  the  Plan.  How¬ 
ever,  the  Environment's  1  Protection 
Agency  has  disapproved  Article  8.1.4  (see 
38  PR  10879,  May  31, 1972) . 

Article  7  of  the  Air  (^ality  Imple¬ 
mentation  Plan  for  the  Stote  of  Nevada 
provides,  in  relevant  part: 

Article  7:  Particulate  Matter 

7.2  Industrial  Sources: 

7.2.1  Sources  not  otherwise  Included  In 
these  regulations  shall  not  cause,  suffer,  al¬ 
low  or  permit  particulate  matter  to  be  dis¬ 
charged  from  any  single  source  Into  the 
atmosphere  In  excess  of  the  allowable  emis¬ 
sion  shown  in  Table  1.  When  the  process 
weight  falls  between  two  values  in  the  table 
the  maximum  weight  discharged  per  hour 
shall  be  determined  by  mterpolatlon. 

Table  1 


Pnx«ss  weight  rate 

Rate  of 
emission 
(pounds/hour) 

Pounds/hour 

T^ns/hour 

100 . 

0.08 

0.881 

200 . 

.10 

.877 

400 . 

.20 

1.400 

600 . 

.30 

1.830 

800 . 

.40 

2.220 

1,000 . 

.80 

2.880 

l,Ji00 . 

.  .78 

3.380 

2,000 . 

1.00 

4.100 

2,800 . 

1.28 

4.760 

3,000 . 

1.80 

6.380 

3,800 . 

1. 78 

6.96 

4,000 . 

2.00 

6.62 

8,000 . 

2.80 

7.88 

6,000 . 

3.00 

8.66 

7,000 . 

3.60 

9.49 

8,000 . 

4.00 

10.4  ' 

9,000 . 

4.80 

11.2 

10,000 . 

6.00 

12.0 

12;000 . 

6.00 

13.6 

16,000 . 

8.00 

16.6 

18,000 . 

9.00 

17.9 

20,000 . 

10.00 

19.2 

30,000 . 

16.00 

28.2 

40,000 . 

20.00 

30.6 

80,000 . 

28.00 

38.4 

60,000 . 

30.00 

4ao 

70,000 . 

38.  CO 

41.3 

80,000 . 

40.00 

42.8 

90,000 . 

48.00 

43.6 

100,000 . 

80.00 

44.6 

120,000 . 

60.00 

46.3 

140,000 . 

70.00 

47.8 

160,000 . 

80.00 

49.0 

200,000 . 

100.00 

61.2 

i,o0o,ooo . 

600.00 

69.0 

2;000,000 . 

1,000.00 

77.6 

6,000,000 . 

3,ooaoo 

92.7 

7.2.2  When  the  process  weight  Is  less  than 
60,000  pounds  per  hour,  the  maximum  allow¬ 
able  weight  discharged  per  hour  will  be  deter¬ 
mined  by  the  use  of  the  following  equation: 

E=4.10  P*  " 

7.2.3  When  the  process  weight  exceeds 
60,000  pounds  per  hour,  the  maximum  allow¬ 


able  discharge  per  hour  will  be  determined  by 
the  use  of  the  following  equation: 

£=58  P«  “-40 

E  =  Maximum  rate  of  emission  in  pounds 

per  hour 

P= Process  weight  rate  in  tons  per  hour 

7.2.4  For  purposes  of  these  regulations  the 
sum  of  the  process  weight  rate  for  a  single 
source  will  be  used  to  calculate  allowable 
emission  rates.  Determination  of  whether  or 
not  two  or  more  units  are  su^ciently  simi¬ 
lar  to  Justify  treatment  as  a  single  unit  de¬ 
pends  upon  whether  or  not  they  can  reason¬ 
ably  be  replaced  by  a  single  piece  of  equip¬ 
ment  that  performs  the  same  function.  Two 
or  more  pieces  of  equipment  or  processes  that 
handle  different  materials  or  produce  dissimi¬ 
lar  products  will  be  treated  separately  In  the 
application  of  these  regulations. 

Article  8  of  the  Air  (Quality  Implemen¬ 
tation  Plan  for  the  State  of  Nevada  pro¬ 
vides,  in  relevant  part: 

Article  8:  Sulfur  Emissions 

8.1  Primary  Non-Ferrous  Smelters 
8.1.3  The  maklmum  allowable  weight  dis¬ 
charged  per  hour  for  existing  Industry  will 
be  determined  by  use  of  the  following  equa¬ 
tion: 

Copper  smelters  y=0.4.£ 

X= Total  feed  sulfur,  lbs /hr 
y= Allowable  sulfur  emission,  Ibs/hr 

8.1.5  For  the  purposes  of  these  regula¬ 
tions,  totai  feed  sulfur  shall  be  calculated  as 
the  aggregate  sulfur  content  of  all  fuels  and 
other  feed  materials  whose  products  of  com¬ 
bustion  and  gaseous  by-products  are  emitted 
to  the  atmosphere.  When  furnaces,  sinter 
machines,  sinter  boxes,  roasters,  converters,  or 
other  similar  devices  are  used  for  converting 
ores,  concentrates,  residues,  or  slag  to  the 
metal  or  the  oxide  of  the  metal  either  wholly 
or  In  part,  the  combined  sulfur  input  of  all 
units  shall  be  used  to  determine  the  allow¬ 
able  emission  to  the  atmosphere. 

A  copper  smelter  is  a  stationary  source 
within  the  meaning  of  Article  4  and  is  an 
industrial  source  “not  otherwise  in¬ 
cluded”  in  Article  7.  The  Nevada  Mines 
smelter  is  a  primary  non-ferrous  smelter 
and  is  an  existing  industry  within  the 
meaning  of  Article  8.  Accordingly,  the 
Nevada  Mines  smelter  is  subject  to  the 
requirements  of  Article  4,  7  and  8,  as 
set  forth  above. 

Article  4  and  Article  7  have  been  ap¬ 
proved  for  the  attainment  and  mainte¬ 
nance  of  both  primary  and  secondary  na¬ 
tional  ambient  air  quality  standards.  The 
portion  of  Article  8  quoted  above  has 
been  approved  for  the  attainment  and 
maintenance  of  primary  national  am¬ 
bient  air  quality  standards.  Under  the 
terms  of  the  Clean  Air  Act,  the  Nevada 
Mines  Division  must  establish  compliance 
with  the  requirements  of  Articles  4, 7  and 
8  of  the  Nevada  Plan  no  later  than  the 
attainment  dates  specified  for  such  Ar¬ 
ticles.  For  Articles  4  and  7,  the  attain¬ 
ment  date  for  meeting  the  primary 
standard  is  July,  1975  and  the  attainment 
date  for  meeting  the  secondary  standard 
is  July,  1977.  For  Article  8,  the  attain¬ 
ment  date  for  meeting  the  primary 
standard  is  July  27,  1975.  It  is  with  re¬ 
spect  to  these  dates  that  the  Governor 
of  the  State  of  Nevada  has,  on  behalf  of 
the  Nevada  Mines  Division,  requested  a 
section  110(f)  one-year  postponement. 


n.  Requirements  of  §  110(f)  of  the 
Clean  Air  Act  (42  U.S.C.  §  1857c-S(f)). 
Under  Section  110(f)  of  the  Clean  Air 
Act,  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  may  not  grant 
a  postponement  such  as  the  one  being 
requested  by  the  Governor  of  the  State 
of  Nevada  unless  the  Administrator  de¬ 
termines  that  the  four  statutory  require¬ 
ments  of  sections  110(f)  (1)  (A)-(D)  of 
the  Clean  Air  Act  have  been  met.  Under 
section  110(f)  (2)  of  the  Clean  Air  Act, 
the  Administrator’s  determination  must 
be  based  on  the  record  of  a  public  hear¬ 
ing  such  as  the  one  provided  for  by  this 
notice.  As  applied  to  the  Nevada  Mines 
Division,  the  four  requirements  of  sec¬ 
tions  110(f)  (1)  (A)-(D)  of  the  Clean  Air 
Act  are  as  follows: 

(1)  Good  faith  efforts  have  been  made  by 
the  Nevada  Mines  Division  to  comply  with 
the  provisions  of  Articles  4,  7  and  8  by  the 
dates  noted  In  Part  1  of  this  notice. 

(2)  The  Nevada  Mines  Division  Is  unable 
to  comply  with  the  provisions  of  Articles  4, 
7  and  8  by  the  dates  noted  In  Part  1  of 
this  notice  because  the  necessary  technol¬ 
ogy  or  other  alternative  methods  of  control 
are  not  available  or  have  not  been  available 
for  a  sufiQclent  period  of  time. 

(3)  During  the  pendency  of  any  postpone¬ 
ment  which  Is  granted,  the  Nevada  Mines 
Division  wUl  employ  (or  has  already  em¬ 
ployed)  any  available  operating  procedures 
and  Interim  control  measures  capable  of  re¬ 
ducing  the  Impact  of  Its  emissions  on  public 
health. 

(4)  The  continued  operation  of  the  Nevada 
Mines  Division  during  the  period  of  time 
provided  by  the  postponement  Is  essential 
to  the  national  security  or  to  the  public 
health  or  welfare  of  the  community. 

in.  Reasons  for  requested  postpone¬ 
ment.  The  following  is  a  brief  sum¬ 
mary  of  some  of  the  reasons  offered  by 
the  Governor  of  the  State  of  Nevada  as 
grounds  for  the  postponement  being  re¬ 
quested.  The  statements  contained  in 
this  summary  are  for  informational  pur¬ 
poses  only  and  should  not,  in  any  way, 
be  regarded  as  binding  on  any  of  the 
parties  to  the  scheduled  hearing. 

The  Governor  of  the  State  of  Nevada 
has  stated  that  additional  time  in  which 
to  meet  the  requirements  of  Articles  4, 
7  and  8  at  the  Nevada  Mines  smelter  lo¬ 
cated  at  McGill,  NevEKla  is  warranted 
because  good  faith  efforts  have  been 
demonstrated  by  the  commitment  of  ex¬ 
penditures  of  $2  million  this  year  on  the 
installation  of  control  equipment,  and  by 
the  completion  of  the  major  part  of  the 
preliminary  engineering  and  design  work 
on  a  sulfuric  acid  plant  and  associated 
equipment  in  anticipation  of  starting 
construction. 

The  Governor  of  the  State  of  Nevada 
has  stated  that  additional  time  in  which 
to  meet  the  requirements  of  Article  8  Is 
warranted  at  the  Nevada  Mines  smelter 
because  essential  components  of  the 
planned  SOx  control  program  equipment 
will  be  unavailable  within  the  required 
time. 

The  Governor  of  the  State  of  Nevada 
has  stated  that  implementation  of  avail¬ 
able  alternative  control  measures,  such 
as  a  new  stack  and  implementation  of 
an  emission  limitation  program  aimed 
at  preventing  the  occurrence  of  high 


FEOEIAL  lEOISTER,  VOL  33,  NO.  236— MONDAY,  DECEMBER  10,  1973 


34022 


NOTICES 


ambient  concentrations  under  adverse 
weather  conditions,  will  significantly  im¬ 
prove  the  ambient  air  quality  near  the 
smelter. 

The  Governor  of  the  State  of  Nevada 
bait  further  stated  that  the  continued 
operation  of  the  Nevada  Mines  smelter 
is  essential  to  the  welfare  of  the  cmn- 
munity. 

IV.  Procedural  rules  and  public  par¬ 
ticipation.  The  rules  oi  procedure  which 
will  govern  the  conduct  of  the  public 
hearing  hereinabove  described  have  been 
published  in  the  August  15,  1973.  Fso- 
BSAL  Rbgistcb  at  page  22025  and  have 
been  amended  in  the  October  2,  1973 
Fkdexal  Rbgistbs  at  page  27286.  Copies  of 
the  rules  may  be  obtained  by  writing  to 
Ms.  Lorraine  Pearscm.  Regional  Hearing 
Clerk,  EPA  Region  IX,  100  California 
Street,  San  Francisco,  California  94111. 

Persons  wishing  to  submit  comments 
relating  to  the  subject  matter  of  the 
hearing  may  do  so  at  any  time  prior  to 
the  commencement  ot  the  hearing  by 
filing  five  copies  of  such  comments  with 
the  Regicmal  Hearing  Clerk  at  the  ad¬ 
dress  stated  above.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Regional  Heming  Cleric  during 
regular  business  hoius,  8  am.-4:30  pm. 

Interested  persons  wishing  to  be  made 
a  party  to  the  hearing  shsdl  file  a  request 
to  be  made  a  party  with  the  Regional 
Hearing  Clerk  at  the  above  stated  ad¬ 
dress.  A  copy  of  such  request  shall  also 
be  mailed  to  the  Administrative  Law 
Judge  at  the  following  address:  Depart¬ 
ment  of  C<Mnmerce,  Room  6708,  14th  & 
E  Streets,  NW.,  Washington.  D.C.  20230. 
The  request  ^all  be  filed  (Le.,  post¬ 
marked)  on  or  before  January  9,  1974, 
and  shall  contain  the  following  infor¬ 
mation: 

(1)  The  name  and  address  ot  the  person 
TtmktTig  the  request  (the  requestor); 

(2)  the  Interest  of  the  requestor; 

(3)  the  Identity  of  aU  persons  whom  the 
requestor  represents; 

(4)  a  statement  expressing  with  particu¬ 
larity  the  position  of  the  requestor  on  the 
matters  to  be  considered  at  the  hearing. 

All  information  accompanying  any  re¬ 
quest  to  be  made  a  party  shall  be  avail¬ 
able  for  pubUc  inspection  at  the  Office 
of  the  Ib^onal  Hearing  Clerk  during 
normal  business  hours. 

Persons  who  do  not  wish  to  be  made  a 
party  to  the  hearing  but  who,  neverthe¬ 
less,  wish  to  make  an  oral  statement  at 
the  hearing  may  do  so  by  submitting  a 
request  to  the  Regional  Hearing  Clei^ 
at  any  time  prior  to  the  commencement 
of  the  hearing.  Requests  to  make  an  oral 
statement  will  be  routinely  granted.  Per¬ 
sons  making  such  statements  will  be 
c^n  to  questions  at  the  hearing. 

Persons  wishing  additional  informa¬ 
tion  should  direct  all  inquiries  to  the 
Regional  Hearing  CHerk  at  the  address 
specified  above  or  by  calling  Area  Code 
415-556-7450. 

Dated:  Dec«nber  4, 1973. 

Alan  G.  Kirk  H, 
Acting  Assistant  Administrator 
for  Enforcement  and  General 
Counsel. 

IFB  Doc.73-26117  FUed  12-7-73;8:45  am] 


FEDERAL  AIARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.  AND 
AMERICAN  PRE8IDEN  UNES,  LTD. 

Denial  of  Petition  for  Rulefiialiing 

American  Mail  Line,  Ltd.  (AML)  and 
American  President  Lines,  Ltd.  (APL) 
have  filed  a  petition  for  a  goieral  rule- 
making  proceeding  looking  to  the  reso¬ 
lution  of  problems  raised  by  intermodal- 
ism  and  other  absorption  practices.  The 
petitioners  seek  the  promulgaticm  of 
rules  specif3dng  “the  circumstances 
imder  which  a  common  carrier  by  water 
may  by  absorbing  some  or  all  of  inland 
tran^xirtation  charges  or  by  equalizing 
rates  on  certain  cargoes  give  preference 
or  advantage  or  discriminate  in  a  man¬ 
ner  which  is  not  undue  or  imreasonable 
or  imjust  within  the  meaning  of  sections 
16  and  17  of  the  Shipping  Act.  1916.“ 

By  notice  published  in  the  Federal 
Register,  the  Ccmimission  allowed 
replies. 

At  present,  the  Commission  has  pend¬ 
ing  before  it  some  twelve  proceedings 
which  involve  some  problem  of  cargo  di¬ 
version.  This  multiplicity  of  proceed¬ 
ings  is  the  result  of  the  “container  revo¬ 
lution”.  As  petitioners  say: 

The  container  revolution  has  greatly 
intensified  the  difficulties  of  the  equal¬ 
isation  rule.  It  has  in  the  first  place 
increased  the  inland  moUlity  of  exprart 
and  import  cargo;  cargo  can  and  does 
move  from  or  to  any  part  of  the  conti¬ 
nental  United  States  through  ports  on 
any  coast.  At  the  same  time,  a  rigorous 
restriction  of  port  calls  with  supplemen¬ 
tal  road  or  r^  distribution  from  or  to 
the  termiiuJ  ports  has  become  an  eco¬ 
nomic  necessity  for  the  ccmtainershlp 
operator.  Additional  port  calls  both  mag¬ 
nify  voyage  expense  and  require  largely 
increased  terminal  investment  or  ex¬ 
pense.  (Petition,  p.  3.) 

To  the  petitioners,  any  application  to 
present-day  container  operations  of 
equalization  principles  developed  when 
only  breakbulk  ships  were  involved 
“would  serve  to  deprive  shipniors  of  the 
full  benefits  of  container  sUpment  and 
intermodal  transport,  and  at  the  same 
time  erode  the  the  economic  foundation 
of  containership  operation.”  (Petition,  p. 
3)  Accordingly,  in  its  “grainiling  in  many 
pending  proceedings  with  the  proUem  of 
applying  the  equalization  rul^  to  c<m- 
tainer  operations”  the  Commission  is 
faced  with  “a  task  of  extraordinary  dif¬ 
ficulty”  and  a  “dilemma”.  As  petitioners 
urge: 

1.  If  inland  abstNptkm  Is  forbidden  except 
for  adjacent  ports,  the  containership  opera¬ 
tion  may  becenne  uneconotnloal  and  shippers 
would  be  deprived  of  many  of  the  benefits 
of  flexible  Intermodal  transport. 

2.  If  it  is  allowed  without  restriction,  in 
the  thought  that  shippers  preference  for 
direct  service  would  by  competitive  force  en¬ 
sure  service  to  any  port  where  it  was  war¬ 
ranted,  the  conference  S3rstem  of  rate  making 
and  the  resulting  stability  of  rates  might  be 
destroyed  as  other-coast  conferences  or  car¬ 
riers  sought  the  trafllc  of  the  ports  traditk>n- 
ally  used. 

3.  Ccmference  control  of  Intermodal  rates 
seems  plainly  desirable,  but  it  is  not  im¬ 
mediately  evident  whether  in  the  case  of 
the  minlbrldge  the  conference  should  be  that 
of  the  “other-cofist”  ocean  carrier  or  that 


of  the  “local  conference"  sdaoee  rates  are  at 
least  the  atarting  point  for  the  minlbrldge 
rate. 

4.  Finally,  the  division  in  regulatory  Juris¬ 
diction  between  the  (Kunmlssion  and  the  ICC. 
by  which  this  Commission  can  control  only 
the  ocean  rates  and  practices  of  the  Inter¬ 
modal  movement,  adds  a  pervasive  limitation 
upon  effective  regulation. 

As  a  result  of  all  this,  the  petitioners 
think  that  the  Commission  should  resolve 
the  “issue”  through  rulemaking,  not  ad- 
hoc,  adjudication.  To  petitioners  the  ad¬ 
judicatory  approach  is  unfair  and  prob¬ 
ably  unworkable.  In  the  12  cases  pending 
before  the  Commission,  there  are  an  ag¬ 
gregate  of  29  conferences,  about  30  port 
authorities,  port  interest  groups  and 
labor  groups,  and  82  steamship  lines  par¬ 
ties  to  (me  pnxieeding  or  another.  Since 
none  can  be  sure  which  case  or  cases  will 
be  used  as  the  controlling  decision,  no 
party  can  be  sure  he  will  be  effectively 
heard  unless  he  intervenes  in  every  case. 
This  may  be  beyond  the  financial  re¬ 
sources  of  most  parties  and  “beyond  the 
physical  capacity  of  any  attorney  or 
firm.” 

Accordingly,  petitioners  urge  the  Com¬ 
mission  adopt  rules  covering  permissible 
cargo  diversion. 

Replies  to  the  petition  were  received — 
about  equally  balanced  in  number  be¬ 
tween  those  supporting  and  those  oppos¬ 
ing  the  petition. 

Generally,  those  which  support  the  pe¬ 
tition  do  so  only  in  general  terms,  relying 
almost  wholly  on  the  arguments  made  in 
the  petition.  Those  opposing  do  so  (1) 
on  the  groimd  that  proceedings  to  which 
they  are  party  should  not  be  stayed  pend¬ 
ing  completion  of  the  rulemaking,  and 
(2)  on  the  grroimd  that  the  differences 
in  the  factual  issues  presented  in  each  of 
the  12  or  so  proceedings  render  general 
rules  impossible  of  formulation. 

We  greatly  in  ssrmpathy  with  the 
petitioners’  desire  for  a  final  solution  to 
a  very  difficult  and  complex  problem.  But 
it  is  the  very  complexity  of  the  problem 
that  renders  It  impossible  of  any  mean¬ 
ingful  solution  through  rulemaking. 

The  Commission’s  jurisdictiem  over 
“cargo  diversion”  practices  stems  pri¬ 
marily  from  sections  15,  16  and  17  of 
the  shipping  Act  dealing  with  discrimi¬ 
nation,  preference  and  prejudice.  Section 
8  of  the  Merchant  Marine  Act  of  1920 
is  considered  in  section  15  approvals  as 
representing  part  of  the  “public  interest” 
within  the  meaning  of  that  section.  Also, 
it  is  possible  that  a  given  absorptiem 
could  so  reduce  the  rate  in  question  as 
to  make  it  “so  low”  as  to  be  “detrimental 
to  the  commerce  of  the  United  States” 
imder  section  18(b)  (5)  of  the  Shipping 
Act.  1916. 

Citations  to  precedents  of  the  Com¬ 
mission  and  its  predecessors  could  be 
almost  endlessly  multiplied  to  show  that 
questions  of  discrimination  and  preju- 
(llce  of  preference  are  (juestions  of  fact; 
and  there  are  no  nicer  questions  of  fact 
than  those  involved  in  cargo  diversion 
cases,  as  the  petitioners  are  w^  aware. 
What  is  lawful  in  one  situation  may  very 
well  be  unlawful  in  another.  For  ex¬ 
ample,  while  a  carrier  calling  direct  at 
San  FrancisfX)  may  lawfully  e(|ualize  as 
to  Stockton,  it  may  be  unlawful  for  the 
same  carrier  to  equalize  as  to  Long 
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Beach.  Stockton  Port  District  v.  Pacific 
Westbound  Conference,  9  FJtLC.  13 
(1965). 

The  essence  of  the  admlnistratiye  rule- 
making  Is  its  “generality  of  lUPPUcability'’ 
and  “the  rulemaking  proceeding  is  typi¬ 
cally  concerned  wiUi  broad  policy  consid¬ 
erations  rather  than  review  of  hidividual 
conduct.”  Pacific  Coast  European  Con¬ 
ference  V.  P.M.C.,  376  F.2d  785  (D.C. 
Cir.  1966) ;  American  Airlines,  Inc.  v. 
CA.B.,  359  P.2d  624,  629  (D.C.  Clr.  1966) . 

To  be  valid  any  rule  promulgated  by 
the  Commission  dealing  with  cargo  di¬ 
version  would  have  to  comply  with  the 
various  requirements  of  the  shipping  leg¬ 
islation.  Those  standards  are  set  forth, 
inter  alia  in  sections  15,  16  and  17  of 
the  Shipping  Act,  1916,  and  section  8 
of  the  Merchant  Marine  Act,  1920.  Sec¬ 
tion  15  requires  the  Commission  to  dis¬ 
approve  any  agreement  “that  it  finds  to 
be  iinjustly  discriminatory  or  unfair  as 
between  *  *  *  ports”;  section  16  declares 
that  it  is  unlawful  to  “give  any  xmdue  or 
unreasonable  preference  or  advantage 
to  any  particular  *  •  •  locality”  or  “to 
subject  any  particular  locality  *  *  *  to 
any  undue  or  unreasonable  prejudice  or 
disadvantage”;  and  section  17  prohibits 
any  ocean  ca^er  from  collecting  any 
“charge  which  is  unjustly  discrimina¬ 
tory  between  •  •  •  ports.”  Similarly,  sec¬ 
tion  8  of  the  Merchant  Marine  Act  of 
1920  states  a  general  Congressional  pol¬ 
icy  favoring  improvement  and  develop¬ 
ment  of  ports. 

These  statutes  by  reason  of  their  gen¬ 
erality  do  not  permit  the  issuance  of 
a  general  rule  i^plicable  to  each  and 
every  port  and  factual  situation  across 
the  country.  Instead,  they  require  a  ease- 
by-case  determination  based  on  the  spe¬ 
cific  facts  presented  to  the  Commission. 
The  Supreme  Court  has  recognized  that 
Issuance  of  a  specific  administrative  rule 
is  Inappropriate  where  the  statutory 
standards  are  vague  and  general.  Den¬ 
ver  Stockyard  v.  livestock  Association, 
356  UB.  282  (1958).  In  the  Denver 
case,  the  Court  concluded  that  where 
a  Federal  statute  condemns  a  practice 
that  is  “imfair”  or  “unreasonable”,  an 
evidentiary  hearing  is  normally  neces¬ 
sary  to  determine  whether  the  rule  ex¬ 
ceeds  the  bounds  of  the  agency’s  au¬ 
thority  under  the  statute.  (356  U.S.  at 
287.) 

ITius,  the  Commission  feels  that  rule- 
making  is  Just  not  the  appropriate  road 
to  take,  nils  is  not  to  say,  however,  that 
the  Commission  can  do  nothing  to  al¬ 
leviate  the  problems.  One  of  the  dlfBcul- 
ties  with  rulemaking  is  that  any  attempt 
to  formulate  precise  rules  will  subject 
those  rules  to  endless  objections  because 
they  do  not  fit  the  particular  facts  of  a 
given  cargo  diversion  practice.  On  the 
other  hand,  if  only  broad  general  rules 
are  adopted,  they  would  amount  to  noth¬ 
ing  more  than  a  statement  of  general 
principles  which  would  then  await  spe¬ 
cific  aiHilication  in  future  proceedings. 
Another  alternative  suggests  Itself. 

One  of  the  prime  reasons  petitioners 
seek  a  rulemaking  proceeding  is  their  In-i 
ability  to  present  their  views  in  each 
of  the  pending  proceedings.  This  is  nec¬ 


essary,  say  petitioners,  becauM  they  have 
no  way  of  knowing  which  case  the  Com¬ 
mission  will  use  as  as  the  vehicle  for 
announcing  the  general  principles  or 
guidelines  which  will  govern  all  of  the 
other  cases.  The  Commission  will  there¬ 
fore  select  and  designate  cases  which  it 
will  use  to  announce  those  general  prin¬ 
ciples  sought  by  petitioners.  This  will 
allow  petitioners  and  other  interested 
parties  to  avoid  intervening  in  each  and 
every  case  involving  cargo  diversion,  and 
at  the  same  time  insure  that  their  views 
w^  be  taken  into  consideration  in  the 
construction  of  any  general  principles 
developed  in  the  designated  case:.  The 
Commission  is  aware  that  other  cases 
may  be  delayed  pending  the  outcome  of 
the  designated  cases,  but  this  is  no  dif¬ 
ferent  than  staying  those  cases  pending 
completion  of  rulemaking.  Additionally, 
the  designated  case  method  avoids  the 
institution  of  yet  another  proceeding. 

Accordingly,  the  Commission  will  \ise 
Docket  No.  73-35,  Intermodal  Service  of 
Containers  and  Barges  at  the  Port  of 
Philadelphia;  Possible  Violations  of  the 
Shipiang  Act,  1916,  and  the  Intercoastal 
Shipping  Aci^  1933,  for  the  establishing 
of  equalization  or  absorption  principles, 
and  Docket  No.  73-38,  Council  of  North 
Atlantic  Shipping  Associations,  et  al.  v. 
American  Mail  Lines,  Ltd.,  et  al.,  for  the 
establishment  of  minibridge  princh>les. 

Therefore  it  is  ordered.  That  the  pe¬ 
tition  is  hereby  denied. 

By  the  Commission. 

[SEAL]  Francis  C.  Httrney, 

Secretary. 

IFB  Doc.73-26130  PUed  12-7-73:8:46  ami 


[Docket  No.  73-77] 

FAR  EAST  CONFERENCE 

Older  of  Investigation  of  Movement  of 
Non-ferrous  Smp  Metal  and  Non- 
ferrous  Virgin  Metal 

The  Far  East  Conference  (FEC) ,  cm- 
sisting  of  eighteen  (18)  participating 
carriers  of  which  six  (6)  are  American 
flag  lines  and  five  (5)  are  Japanese  flag 
lines,  operates  under  Commission- 
approved  Agreement  No.  17  in  the  trade 
from  United  States  Atlantic  and  Gulf 
ports  to  ports  in  the  Far  East  including 
ports  in  Japan,  Philippine  Islands,  Hong 
Kong,  Taiwan,  Korea,  China,  Russia, 
Viet  Nam,  Cambodia  and  Laos. 

The  Commlssioci  is  aware  that  many 
potential  benefits  may  be  derived  from 
increased  recycling  of  our  national  solid 
waste  through  encouragement  and  de¬ 
velopment  of  existing  or  new  ways  and 
means  for  disposing  of  such  waste.  It  is 
alleged,^  for  example,  that  non-ferrous 
scrap  metal  competes  directly  with  non- 
ferrous  virgin  metal  in  the  foreign  trades 


^Tbe  National  Association  of  Secondary 
Materials,  Inc.  (NASMI)  has  made  several 
allegations  through  formal  and  Informal 
commimlcations  with  the  Commission,  i^lch 
allegations,  comprise  the  basis  of  this  Order. 
The  Commission’s  staff  met  wl12i  representa¬ 
tives  of  NASMI  and  the  Fur  Bast  Conference 


and  is  readily  available  for  export  from 
the  United  States  at  prices  far  lower  than 
those  charged  for  virgin  metaL  However, 
the  Commission  has  reason  to  believe 
that  the  rates  charged  by  members 
FEC  for  transportation  of  certain  recy¬ 
clable  non-ferrous  scrap  metal,  i.e.  scrap 
aluminum,  scrap  brass,  scrap  ct^per, 
scrap  lead  and  scrap  zinc,  in  the  trade 
from  U.S.  Atlantic  and  Gulf  ports  to 
ports  in  the  Far  East  may  preclude  or 
discourage  these  scrap  met^  from  being 
competitive  with  their  virgin  counter¬ 
parts. 

Furthermore,  the  Commission  has  been 
advised  by  the  National  Association  of 
Secondary  Materials,  Inc.  (NASMI)  that 
at  least  95  percent  of  all  exported  scrap 
metal  moves  in  containers.  FEC  pub¬ 
lishes  container  load  rates  applicable  to 
both  non-ferrous  scrap  and  non-ferrous 
virgin  aluminum,  brass,  c(^^r,  lead  and 
zinc;  however,  these  rates  are  on  a 
wei^t  basis  related  to  the  density  of  the 
specific  shipment,  which  rates  may  have 
no  relation  to  the  ccxnpcuative  costs  of 
transporting  a  fully  loaded  container  of 
the  lower  valued  scrap  metal  and  a  fully 
loaded  container  at  virgin  metal.  When 
the  measurement  oi  scrap  metal  exceeds 
50  cubic  feet  per  2,00fi  pounds  the  rate 
is  automatically  increased  25  cents  for 
each  cubic  foot  over  50.  On  this  basis  a 
40-foot  container  loaded  to  44,000  pounds 
with,  for  example,  scrap  aluminum  that 
measures  100  cubic  feet  per  2,000  pounds, 
would  accrue  charges  of  $1,144.00  when 
moving  fnxn  the  UJ3.  East  or  Gulf  Coast 
to  JiMPan,  while  the  charges  on  a  similar 
movement  of  virgin  aluminum  ingots 
would  be  $869.00.  There  are  larger  fqi- 
parent  disparities  with  re:q>ect  to  ship¬ 
ments  moving  to  oth«:  areas  served  by 
the  Conferoice,  such  as  the  Philippine 
Islands,  Hong  &)Dg.  Taiwan,  Korea,  and 
South  Vietnam.  It  is,  therefore,  question¬ 
able  whether  these  rates  have  been  es¬ 
tablished  with  proper  regard  to  cost 
value  and  other  ratemaking  factors. 

Furthermore,  there  is  an  m>parent 
public  interest  in  the  ecological  benefits 
related  to  the  disposal  of  solid  waste 
products  in  the  export  martlet.  There¬ 
fore,  pursuant  to  section  102  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
42  UB.C.  4331  (1972)  (hereinafter 

NEPA)  and  the  Council  on  Environ¬ 
mental  Quality’s  Guidelines  which  re¬ 
quire  the  preparation  of  a  detailed  en- 
vironmentid  impact  statement  whenever 
an  agency  of  the  Federal  Government 
undertakes  major  federal  acticm  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment,  the  Federal  Maritime  Com¬ 
mission  has  prepared  a  Draft  Environ¬ 
mental  Impact  Statement  concerning 
rates  presently  being  charged  by  the  FEC 
for  the  movement  of  non-ferrous  scrap 


to  attempt  to  bring  about  a  settlement.  Al¬ 
though  the  Far  East  Conference  has  reduced 
certain  of  Its  rates.  It  has  not  been  satisfied 
the  request  of  NASML  Therefcm,  NASMI  has 
urged  that  hearings  be  held  to  determine 
the  lawfulness  of  the  Far  East  Conference 
rates  on  certain  secondary  metals.  Fot  these 
reasons,  NASMI  Is  named  petitioner  herein. 
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and  non-ferrous  virgin  metal.  The  State¬ 
ment  is  attached  to  this  Order  of  In¬ 
vestigation  and  will  be  made  available  to- 
the  public  by  publication  of  Notice  there-' 
of  in  the  Federal  Register  pursuant  to 
section  102(2)  (c)  of  NEPA.  The  Com¬ 
mission  invites  the  comments  of  all  pub¬ 
lic  and  private  groups  and  individuals. 

Now,  Uierefore,  It  is  ordered.  Pursuant 
to  sections  22,  15,  16  First,  17  and  18(b) 
(5)  of  the  supping  Act,  1916,  that  an 
Investigation  be  instituted  to  determine 
whether  the  provisions  of  the  Far  East 
Conference  tariffs  and/or  actions  of  its 
member  lines  piursuant  thereto,  related 
to  the  movement  of  non-ferrous  scrap 
metal  and  non-ferrous  virgin  metal  from 
United  States  Blast  and  Gulf  Coast  ports 
to  ports  in  the  Far  Blast:  (1)  Constitute 
unjust  or  unfair  discrimination  or  unfair 
treatment  as  between  carriers,  shippers, 
or  expKirters  or  otherwise  operate  to  the 
detriment  of  the  commerce  of  the  United 
States  or  are  contrary  to  the  public  in¬ 
terest  in  violation  of  section  15  of  the 
Act;  (2)  Make  or  give  an  imdue  or  un¬ 
reasonable  advantage  to  any  particular 
person,  locality  or  description  of  traffic 
In  any  respect  whatsoever,  or  subject  any 
particular  person,  locaUty  or  description 
of  traffic  to  any  undue  prejudice  or  dis¬ 
advantage  in  any  respect  whatsoever  in 
violation  of  Section  16,  First  of  the  Act; 
(3)  Result  in  charging  or  collecting  rat^ 
or  charges  which  are  unjustly  discrimi¬ 
natory  between  shippers  in  Eolation  of 
Section  17  of  the  Act;  (4)  Result  in  rates 
or  charges  so  unreasonably  high  or  low 
as  to  be  detrimental  to  the  commerce 
of  the  United  States  in  violation  of  Sec¬ 
tion  18(b)  (5)  of  the  Act; 

It  is  further  ordered.  That  in  the  event 
the  rates,  practices,  rules  or  regulations 
of  the  Far  East  Conference  or  actions  of 
its  member  lines  piu^uant  thereto  as 
they  relate  to  the  aforesaid  shipments 
are  foimd  to  violate  the  provisions  of  the 
Shipping  Act,  1916,  the.  Investigation 
shall  determine  what  action  would  best 
ameUorate  the  condition; 

It  is  further  ordered.  That  the  Far  East 
Conference  and  its  member  lines,  as  set 
forth  in  Appendix  “A”  hereto,  be  named 
as  Respondents  in  this  proceeding  and 
that  the  National  Association  of  Second¬ 
ary  Materials,  Inc.  be  named  Petitioner;  '■ 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  a  place  to  be  deter¬ 
mined  and  announced  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered.  That  a  copy  of 
this  Order  and  Notice  of  the  availability 
of  the  attached  Draft  Environmental 
Impact  Statement  shall  forthwith  be 
served  on  the  Respondents  and  Peti- 
.  tioner  herein  and  shall  be  published  in 
the  B^deral  Register;  and  that  all 
parties  be  duly  s«wed  with  notice  of  time 
and  place  of  hearing(s) . 


1  The  Cknunission’s  Bureau  of  Hearing 
Counsel  Is  a  party  pursuant  to  Buie  3(b), 
46  CFR  502.43. 


It  is  further  ordered.  That  ten  (10) 
copies  of  the  Draft  Environmental  Im¬ 
pact  Statement  be  submitted  to  the  En¬ 
vironmental  Protection  Agency,  five  (5) 
copies  be  submitted  to  the  Council  <xi 
Environmental  Quality,  and  ten  (10) 
copies  be  submitted  to  the  D^>artment  of 
Commerce,  Office  of  Export  Controls; 

It  is  further  ordered.  That  the  Draft 
Envlrcmmental  Impact  Statement  be 
made  available  for  inspection  at,  and 
single  copies  may  be  obtained  fnnn  the 
Office  of  the  Secretary,  Room  1124,  1405 
I  Street  NW.,  Washington,  D.C.  20573. 

It  is  further  ordered.  That  cmnments 
submitted  by  parties  of  record,  and  other 
interested  persons,  pertaining  to  the 
Draft  Blnvironmental  Impact  Statement 
be  in  the  form  of  written  testimony  for 
consideration  as  probative  evidence  by 
the  Presiding  Administrative  Law  Judge; 

It  is  further  ordered.  That  all' such 
commentators  on  the  Dr^t  Blnvironmen- 
tal  Impact  Statement  make  themselves 
available  for  cross-examination  in  ac¬ 
cordance  with  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  C.PJI.  502 
et  seq.)  as  may  be  directed  by  the  Pre¬ 
siding  Administrative  Law  Judge; 

It  is  further  ordered.  That  any  com¬ 
mentator,  who  does  not  make  himself 
available  for  cross-examination,  if  so 
directed  by  the  Presiding  Administrative 
Law  Judge,  will  have  his  cmnments  re¬ 
moved  from  the  record; 

It  is  further  ordered,  'That  the  Presid¬ 
ing  Administrative 'Law  Judge  include, 
as  a  separate  and  distinct  portimi  of  his 
Initial  Decision,  findings  of  fact  and  con¬ 
clusions  of  law  pertaining  to  the  Issues 
raised  by  the  Draft  Environmental  Im¬ 
pact  Statement,  which  portion  of  said 
Initial  Decision  shall  comprise  the  Final 
Impact  Statement,  subj^  to  Commis¬ 
sion  review; 

It  is  further  ordered.  That  all  persons 
having  an  interest  in  this  proceeding, 
other  than  Respondent,  Petitioner,  and 
the  Bureau  of  Hearing  Counsel,  including 
any  party  submitting  comments  on  the 
Draft  Bkivironmental  Impact  Statement, 
and  desiring  to  intervene,  should  notify 
the  Secretary  of  the  Commission 
promptly  and  file  Petitions  for  Leave  to 
Intervene  in  accordance  with  Rule  5(1) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  [46  CJP.R.  502.721;  and 
It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearings  or 
prehearing  conferences,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  “A” 

Par  East  Conference 
11  Broadway 

New  York,  New  York  10004 

Member  Lines 
American  Export  Lines,  Inc. 

26  Broadway 

New  York,  New  York  10004 
American  President  Lines,  Ltd. 

International  Building, 


601  California  Street 

San  Francisco,  California  94108 

Barber  Lines,  A/S 

P.O.  Box  1330 

Vika,  Oslo  1,  Norway 

Blue  Sea  Line — Joint  Service 

Blue  Funnel  Lines,  Ltd. 

India  Buildings,  Water  Street 
Liverpool  L2  ORB,  Ekigland 
The  Swedisb  East  Asia  Co.,  Ltd. 

P.O.  Box  2624 

403  17  Gothenburg  2,  Sweden 
Japan  Line,  Ltd. 

Klshimoto  BuUdlng 

2- 18  Kalgan-Dorl,  Ikuta-ku 
Kobe,  Japan 

Lykes  Bros.  Steamship  Co.,  Inc. 

P.O.  Box  53068 

New  Orleans,  Louisiana  70160 

Maritime  Company  of  the  Philippines,  Inc. 

205  Juan  Luna 

Manila.  Philippines 

Mitsul-OB.K.  Lines,  Ltd. 

3- 3,  5-ch<»ne 
Akasaka  Mlnato-ku 
Tokyo,  Japan 

A.  P.  Moller-Maersk  Line — Joint  Service 
Dampsklbsselskabet  Af  1912  Aktleselskab 
Aktleselskabet  Dampsklbsselskabet  Svend- 

iKM-g 

A.  P.  Moller,  8  Kongens  Nytorv 
Copenhagen  K.  Denmark 

Nippon  Yusen  Kaisha,  Ltd. 

3-2  Marunouchl  2  Chome,  Chiyoda-ku 
Tokyo,  Jiqian  (Postal  Code  100) 

Sea-Land  Service,  Inc. 

P.O.  Box  900 

Edison,  New  Jersey  08816 

United  Philippine  Lines,  Inc. 

United  Philippine  Lines  Building 
Santa  Clara  Street 
Walled  City 
Manila,  Philippines 

United  States  Lines,  Inc. 

(American  Pioneer  Line) 

1  Broadway 

New  Ym-k,  New  York  10004 

Waterman  Steamship  Corporation 

140  Broadway 

New  York,  New  York  10006 

Yamashlta-Shlnnihon  Steamship  Co.,  Ltd 
6th  Floor,  Palace-Side  Building 
No.  1,  Takehira-cho,  Chiyoda-ku, 

Tokyo,  Japan 

Zim  Israel  Navigation  Co.,  Ltd. 

(Zim  Container  Service  Divlsicm) 

(Zim- American  Israeli  Shipping  Co.,  Inc., 
General  Agents) 

207-209  Hameglnim  Avenue 
Haifa,  Israel 

Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969,  46  U.S.C.  4331  (1972)  (herein¬ 
after  NBI*A)  and  the  Council  on  Bkivi- 
ronmental  Quality’s  Guidelines,  which 
require  the  preparation  of  a  detailed 
environmental  impact  statement  when¬ 
ever  an  agency  of  the  Federal  Govern¬ 
ment  undertakes  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  the  B^eral  Mari¬ 
time  Commission  has  prepared  this 
draft  environmental  impact  statement 
concerning  rates  being  charged  for  the 
movement  of  certain  non-ferrous  scrap 
metals  and  non-ferrous  virgin  metals 
under  tariffs  filed  by  the  Far  East  Con¬ 
ference  (FEC). 
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1.  The  Nature  of  The  Proceeding 

The  Commission  has  been  advised  by 
the  National  Association  of  Secondary 
Materials,  Inc.  (NASMI)  that  at  least 
ninety-five  (95)  percent  of  all  exported 
scrap  metal  via  Far  East  Conference 
(FEC)  vessels  is  shiiH^cd  in  containers. 
FEC  publishes  container  load  rates  ap¬ 
plicable  to  certtdn  non-ferrous  scrap  and 
virgin  metals;  however,  tiiese  rates  are 
on  a  weight  basis  related  to  the  den¬ 
sity  of  the  specific  shipment,  which 
rates  may  have  no  relation  to  the  com¬ 
parative  costs  of  transporting  a  fully 
loaded  container  of  the  lower  valued 
scrap  metal  and  a  fully  loaded  container 
of  virgin  metals.  It  is,  therefore,  ques¬ 
tionable  whether  these  rates  have  been 
established  with  proper  regard  to  cost, 
value  and  other  ratemaking  factors. 

By  order  of  this  date,  the  Commission 
has  instituted  an  Investigation  to  deter¬ 
mine  whether  the  provisions  of  the  Far 
East  Conference  tariffs  and/or  actions 
of  its  member  lines  pursuant  thereto, 
related  to  the  movement  of  certain  non- 
ferrous  scrap  metals  and  non-ferrous 
virgin  metals  from  United  States  East 
and  Gulf  Coast  ports  to  ports  in  the 
Far  East:  (1)  Constitute  unjust  or  un¬ 
fair  discrimination  or  xmfair  treatment 
as  between  carriers,  shippers,  or  export- 
ters  or  otherwise  operate  to  the  detri¬ 
ment  of  the  commerce  of  the  United 
States  or  are  contrary  to  the  public  in¬ 
terest  in  violation  of  Section  15  of  the 
Shipping  Act,  1916;  (2)  Make  or  give 
an  undue  or  unreasonable  advantage  to 
any  particular  person,  locality  or  de¬ 
scription  of  traffic  in  any  respect  what¬ 
soever.  or  subject  any  particular  person, 
locality  or  description  of  traffic  to  any 
undue  prejudice  or  disadvantage  what¬ 
soever  in  violation  of  Section  16,  Rrst 
of  the  Shipping  Act,  1916;  (3)  Result  in 
charging  or  collecting  rates  or  charges 
which  are  unjustly  discriminatory  be¬ 
tween  shippers  in  violation  of  Section 
17  of  the  Shipping  Act,  1916;  or  (4)  Re¬ 
sult  in  rates  or  charges  so  unreasonably 
high'  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States  in  vio¬ 
lation  of  Section  18(b)  (5)  of  the  Ship¬ 
ping  Act,  1916.  In  the  event  the  rates, 
practices,  rules  or  regulations  of  the 
Far  East  Ccxiference  or  actions  of  its 
member  lines  pursuant  thereto  as  they 
relate  to  the  aforesaid  shipments  are 
found  to  violate  the  provisions  of  the 
Shipping  Act,  1916,  the  investigation 
shall  determine  what  action  would  best 
ameliorate  the  condition. 

2.  The  Environmental  Impact  of  The 
Present  Rate  Schedules 

The  rates  here  at  issue  may  have  a 
significant  environmental  impact.  Ex¬ 
porters  may  be  encouraged  to  ship  virgin 
metal  instead  of  scrap  metal  in  situa¬ 
tions  where  properly  recycled  scrap 
metal  could  serve  the  same  purposes  as 
the  virgin  metal.  This  could  result  in 
imnecessary  mining  of  metal  ore,  which 
could  have  adverse  enviromnental  ef¬ 
fects.  Commercial  development  may  be 
encouraged  in  the  affected  areas  with 
consequential  environmental  costs.  The 


already  rapid  depletion  of  natural  re¬ 
sources  may  be  intensified,  and  domes¬ 
tic  solid  waste  management  costs  may 
be  Increased,  thus  continuing  to  be  a 
significant  drain  on  the  financial  re¬ 
sources  of  the  economy. 

If,  as  a  result  of  this  proceeding,  the 
rates  are  equalized  or  established  so  that 
the  rates  on  non-ferrous  scrap  metal  are 
lower  than  those  on  non-ferrous  virgin 
metal,  exporters  might  be  encouraged  to 
ship  scrap  metal  with  concomitant  bene¬ 
fits  to  the  recycling  process.  This  might 
tend  to  reduce  the  use  of  non-ferrous 
virgin  metal,  thereby  lessening  the  deci¬ 
mation  of  our  mineral  resources  and  con¬ 
sequently  enhancing  the  overall  environ¬ 
ment.  In  addition,  domestic  solid  waste 
management  costs  may  be  reduced. 

3.  Adverse  Impacts  Which  May  Not  Be 
Avoided  ip  the  Present  Rate  Struc¬ 
ture  Is  Maintained 

If  the  final  action  taken  in  this  pro¬ 
ceeding  were  to  maintain  the  present 
rate  structure,  the  adverse  environmen¬ 
tal  effects  mentioned  supra  may  not  be 
avoided  absent  other  regulations  or  di¬ 
rectives  limiting  the  extent  to  which  the 
mineral  resources  may  be  decimated.  As 
a  result,  the  following  goals  set  forth  in 
Section  101(b)  of  NEPA  might  be  sacri¬ 
ficed: 

(1)  preservation  of  our  nation’s  re¬ 
sources  for  future  generations ; 

(2)  preservation  of  esthetically  and 
culturally  pleasing  surroundings; 

(3)  achievement  of  the  maximum  at¬ 
tainable  recycling  of  depletable  re¬ 
sources. 

However,  if  the  rates  are  established 
at  parity  or  the  rates  on  scrap  metal  es¬ 
tablished  at  a  lower  level  than  on  virgin 
metal,  the  adverse  environmental  effects 
which  may  be  inherent  in  the  present 
rate  structure  may  be  eliminated,  and 
the  recycling  of  materials  may  be  en¬ 
couraged  with  consequential  environ¬ 
mental  enhancement  and  reduction  of 
solid  waste  management  costs. 

4.  Alternatives  to  the  Present  Rate 

Schedules 

Possible  alternative  actions  which 
might  be  taken  by  the  Conference  on  the 
basis  of  this  proceeding  are  as  follows: 
(1)  lower  the  rates  on  scrap  metal  but 
still  maintain  them  at  a  level  higher 
than  those  on  virgin  metal;  (2)  equalize 
the  rates  on  scrap  metal  and  on  virgin 
metal;  (3)  establish  rates  on  scrap  metcds 
at  a  lower  level  than  those  applicable  to 
their  virgin  counterpart. 

5.  The  Relationship  Between  Local 
Short-Term  Uses  of  Man’s  Environ- 

BfENT  AND  THE  MAINTENANCE  AND  EN¬ 
HANCEMENT  OF  Long-Term  Productiv¬ 
ity 

The  short-term  effects  of  allowing  the 
aforementioned  rates  to  remain  as  they 
presently  stand  may  not  be  substantial; 
it  is,  in  the  long  run,  through  the  cum¬ 
ulative  exportation  of  virgin  metal  in¬ 
stead  of  scrap  metal,  that  the  possible 
adverse  environmental  Impacts  may 
come  about. 


The  persons  who  will  pay  the  long¬ 
term  environmental  costs  are  those  who 
enjoy  our  nation’s  natural  beauty.  In  ad¬ 
dition,  consumers  of  metal  may  suffer 
financial  costs,  for  as  our  mineral  re¬ 
sources  are  depleted  the  cost  of  virgin 
metal  will  certainly  Increase.  In  the 
long  rim,  it  is  quite  possible  that  we  aU 
will  suffer  from  continued  decimation  of 
our  mineral  resources  unless  strict  con¬ 
trols  are  enacted  and  enforced. 

On  the  other  hand,  an  equalizing  of 
the  rates,  or  lowering  of  the  scrap  metal 
rates  below  those  on  virgin  metal  may 
enhance  the  quality  of  the  environment 
in  the  long  nm.  By  protecting  and  pre¬ 
serving  our  nation’s  mineral  resources 
now,  systematic  methods  for  use  of  the 
resources  may  be  developed  in  order  that 
both  industry  and  the  public  may  enjoy 
beneficial  use  of  the  resources  for  years 
to  come.  Equally  imp>ortant.  our  solid 
wastes,  along  with  solid  waste  manage¬ 
ment  costs,  may  be  reduced. 

6.  Irreversible  or  Irretrievable  Commit¬ 
ments  OF  Resources  Which  May  Be 
Involved  in  the  Present  Rate  Sched¬ 
ule 

If  the  aforementioned  rates  are  main¬ 
tained  as  they  presently  stand,  the  en¬ 
suing  probability  of  continued  export  of 
virgin  metal  where  scrap  metal  could  be 
used  instead  may  cause  irreversible  and 
irretrievable  losses  to  the  national  min¬ 
eral  resources.  Unlike  other  natural  re¬ 
sources  which  may  be  replacable  to  a 
degree,  it  is  far  more  difficult,  if  not  im¬ 
possible,  to  replace  minerals.  However, 
if  the  rates  on  scrap  metal  are  equalized 
to,  or  set  at  a  lower  level  than  the  rates 
on  vii^dn  metal,  exporters  may  be  dis¬ 
couraged  from  causing  such  Irreversible 
or  irretrievable  drains  on  our  mineral 
resources  and  may  be  encouraged  instead 
to  use  recycled  and  recyclable  materials. 

Pursuant  to  Section  102(2)  (c)  of 
NEPA,  the  Commission  is  making  this 
draft  environmental  impact  statement 
available  to  the  public  by  publication,  in 
the  Federal  Register  of  Notice  of  the 
availability  thereof.  The  Commission  in¬ 
vites  the  comments  of  all  public  and 
private  groups  and  individuals.  A  sug¬ 
gested  form  for  such  comments  is  for 
interested  parties  to  include  in  their 
statements  an  explanation  of  their  re¬ 
spective  environmental  positions,  speci¬ 
fying  their  disagreements  with,  additions 
to,  and  comments  on  the  issues  raised 
by  this  draft  statement.  An  original  and 
fifteen  (15)  copies  of  such  comments 
shall  be  submitted  to  the  Commission, 
as  well  as  five  (5)  copies  to  the  Council 
on  Environmental  Quality,  ten  (10) 
copies  to  the  Environmental  Protection 
Agency,  and  ten  (10)  copies  to  the  De¬ 
partment  of  Commerce,  Office  of  Export 
Controls.  Comments  may  be  filed  on  or 
before  January  4,  1974. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-26128  FUed  12-7-73:8:46  am] 
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[Docket  No.  73-77] 

FAR  EAST  CONFERENCE  INVESflGATION 

OF  MOVEMENT  OF  NON-FERROUS 

SCRAP  METAL  AND  NON-FERROUS 

VIRGIN  METAL 

Notice  of  Availability  of  Draft 
Environmeptal  Impact  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Federal 
Maritime  Commission  has  prepared  a 
draft  environmental  impact  statement  in 
the  above-cited  Commission  proceeding. 
The  Commission  Invites  comments  of  all 
public  and  private  groups  and  indi¬ 
viduals.  Comments  may  be  filed  on  or 
before  January  4,  1974. 

The  draft  environmental  statement  is 
available  for  inspection  at,  and  single 
copies  may  be  obtained  from,  the  Office 
of  the  Secretary,  Room  1124,  1405  I 
Street,  NW.,  Wsishington,  D.C.  20573. 
Please  refer  to  the  docket  number  above. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-26129  Plied  12-7-73:8:45  am] 


INTERNATIONAL  COUNCIL 
CONTAINERSHIP  OPERATORS 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  inirsuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washingt^  office  of  the  Federal  Mari¬ 
time  Commissimi,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
moit  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Cahfomia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  December  20, 
1973.  Any  person  desiring  a  hearing  (m 
the  propos^  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  sould  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Mr.  EmanuM  Rouvelas,  Suite  714,  1620  Eye 
Street  NW.,  Washington,  D.C.  20006. 
and 

John  Mascm.  Esquire,  Ragan  &  Mason,  900 
17th  Street  NW.,  Washington,  D.C.  20006. 


Agreement  No.  10099,  among  contain- 
ership  operators  who  provide  common 
carrier  liner  service  betwe«i  ports,  in¬ 
cluding  UB.  ports,  throughout  the  world, 
provides  for  the  establishment  of  the  In¬ 
ternational  Council  of  Containership 
Operators  to  act  as  a  forum  for  the  c^ien 
discussion  of  all  areas  of  concern  to  the 
carrier  members  such  as,  but  not  limited 
to,  environmental  controls,  intermodal 
regulations,  technological  developmmts, 
fuel  and  energy  requirements,  monetary 
and  fiscal  policies,  port  development  and 
other  govemmentaJ  programs  which 
affect  maritime  activities.  If  disucssion 
results  in  any  proposals  and/or  agree¬ 
ments  of  concerted  action,  those  pro¬ 
posals  or  agreements  shall  be  subject  to 
the  right  of  each  member  carrier  to  inde¬ 
pendent  action  and  to  necessary  appro¬ 
vals  or  requirements  of  Governments. 
Nothing  in  the  agreement  is  to  be  con¬ 
strued  as  (^ligating  any  member  to  pro¬ 
vide  or  exchange  information  with  other 
carrier  members  or  the  CounclL  Any 
operator  of  containerships  providing 
scheduled  common  carrier  service  in  in¬ 
ternational  commerce  may  become  a 
party  to  the  agreement.  The  parties  will 
establish  procedures  for  consulting  with 
Governmental  and  inter-Govemmental 
bodies,  port  authorities  and  other  port 
interests,  exporters  and  Importers,  for 
the  purpose  of  considering  the  views  and 
comments  of  those  persons.  The  agree¬ 
ment  shall  have  a  term  of  eighteen  (18) 
months  from  the  date  of  any  required 
approvals  and  shall  be  automatically  ex¬ 
tended  for  an  additional  eighteen  (18) 
months,  subject  to  any  required  appro¬ 
vals,  unless  terminated  earlier  by  a  ma¬ 
jority  of  the  parties  thereto. 

Dated:  December  7, 1973. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-26256  Piled  12-7-73:10:33  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP74-136] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

December  3,  1973. 

Take  notice  that  on  November  13, 1973, 
Columbia  Gas  Transmission  Corporation 
(Applicant) ,  1700  MacCoikle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP74-135  an  applica¬ 
tion  pursuant  to  sectimi  7(c)  of  the 
Natui^  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
Applicant  to  sell  reduced  contract  de¬ 
mand  quantities  of  natural  gas  resulting 
from  revisions  of  service  agreements 
with  Columbia  (3as  of  Ohio,  Inc.  (Colum¬ 
bia  of  Ohio) ,  The  Dairton  Power  &  Light 
Company  (Dayton) ,  and  Commonwealth 
Natural  Goa  Corporatlcm  (Ccmunon- 
wealth) ,  all  as  more  fully  set  forth  in  the 
application  which  is  (m  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 


Applicant  states  that  the  existing 
Winter  Contract  Demand  Quantities  for 
Columbia  of  Ohio  and  Dayton  do  not 
accurate  reflect  their  present  requlre- 
moits  as  said  quantities  are  based  on 
colder  than  normal  weather  conditions 
and  that  subsequently  determined  maxi¬ 
mum  monthly  volmnes  based  (m  normal 
weather  conditlmis  show  such  quantities 
to  be  excessive.  Applicant  states  further 
that  due  to  a  reduction  in  Contract  De¬ 
mand  by  one  of  Commonwealth’s  whole¬ 
sale  customers  Cmnmonwealth  requests 
a  fiow-through  reduction  in  Ccmtract 
Demand  from  Applicant. 

Applicant  requests  authorization  to 
render  service  under: 

(1)  a  revised  service  agreement  with 
Columbia  of  Ohio  dated  June  IS,  1973, 
effectuating  a  reduction  in  Ccdumbla  of 
Ohio’s  Winter  Contract  Quantity  from 
53,816,400  Mcf  to  48,924,000  Mcf  under 
Rate  Schedule  WS  in  Zone  4,  which  Ap¬ 
plicant  states  is  permitted  by  Secticm  13 
of  the  General  Terms  and  Ccmditicxis  of 
Applicant’s  FPC  Gas  ’Tariff,  Original 
Voliune  No.  1 ; 

(2)  a  revised  service  agre«nent  with 
Dayton  dated  June  13, 1793,  effectuaidng 
a  reducticm  in  its  Winter  Contract  Quan¬ 
tity  from  11,650,000  to  10,000,000  Mcf 
under  Rate  Schedule  WS  in  Zone  4, 
which  .^irilcant  states  is  permitted  by 
section  13  of  the  General  Tmns  and 
Conditions  of  Applicant’s  FPC  Gas 
Tariff,  Original  Volume  No.  1 ; 

(3)  a  revised  service  sigreement  with 
Commonwealth  dated  June  13,  1973,  ef¬ 
fectuating  a  reduction  in  its  Contract 
Demand  from  215,920  Mcf  to  215,501 
Mcf  under  Rate  Schedule  CDS  in  2tene 
2,  permitted  by  section  13  of  the  General 
’Terms  and  CotidlUons  of  Ai^iUcant’s 
FPC  Gas  ’Tariff,  Original  Volume  No.  1. 
"Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De¬ 
cember  20,  1973,  file  with  the  Federal 
Power  CTmnmission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  (TFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pinceedlng. 
Any  p«s<»i  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
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If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-26097  Filed  12-7-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANCORP  OF  N.H.,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Bancorp  of  N.H.,  Inc.,  Exeter, 
New  Hampshire,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  act  (12  U.S.C.  1842(a)(3)) 
to  acquire  90  percent  or  more  of  the 
voting  shares  of  the  successor  by  merger 
to  Laconia  Peoples  National  Bank  and 
Trust  Company,  Laconia,  New  Hamp¬ 
shire  (“Bank”).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired  and  none  has  been 
received.  'The  Board  has  considered  the 
application  in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  presently  has  one  subsidiary 
bank,’  Exeter  Banking  Company,  Exeter, 
New  Hampshire  and  is  in  the  State’s 
ninth  largest  banking  organization,  with 
deposits  of  $31.8  million*  representing 
2.4  percent  of  total  commercial  bank 
deposits  in  the  State.  Acquisition  of 
Bank  (deposits  of  $21.8  million)  would 
increase  Applicant’s  share  of  commercial 
bank  deposits  in  New  Hampshire  by  1.6 
percent. 

Bank  ranks  fifteenth  in  size  among  the 
State’s  commercial  banks,  and  is  the 
largest  of  five  commercial  banks  with 
oflBces  in  Belknap  Comity,  which  approx¬ 
imates  the  relevant  market.  Bank  op¬ 
erates  its  four  offices  in  Laconia,  a  city  of 
16,000  population,  located  in  central  New 
Hampshire. 

Applicant’s  banking  subsidiary  op¬ 
erates  in  Rockingham  Coimty  in  the 
southeastern  sector  of  New  Hampshire. 
The  banking  market  served  by  Applicant 
Is  entirely  separate  from  the  Laconia 


>  Applicant  has  filed  contemporaneous  ap¬ 
plications  to  acquire  The  Merchants  Na¬ 
tional  Bank  of  Manchester,  Manchester  (de¬ 
posits  of  $37.5  million)  and  Concord  National 
Bank,  Concord  (deposits  of  $37.7  million) . 

I  All  banking  data  are  as  of  June  30,  1973. 


NOTICES 

area  served  by  Bank,  and  the  offices  of 
the  two  institutions  are  approximately 
60  miles  distant.  Consequently,  there  is 
no  significant  competition  existing  be¬ 
tween  Applicant  and  Bank.  Further,  it 
appears  unlikely  that  any  meanin^fful 
competition  would  develop  between  Ap¬ 
plicant  and  Bank  in  the  future.  New 
Hampshire’s  restrictive  branch  banking 
law  prevents  either  organization  from 
establishing  de  novo  branches  in  the  area 
served  by  the  other.  Because  of  the 
distances  separating  the  institutions  and 
their  modest  resources,  the  possibUity  of 
either  organization  entering  the  other’s 
area  by  establishing  a  de  novo  bank  is 
remote.  Accordingly,  approval  of  the 
proposed  transaction  will  have  no  ad¬ 
verse  competitive  effects,  and  may  in  fact 
be  procompetitive  in  view  of  the  recent 
acquisition  of  the  only  other  commercial 
bank  in  Laconia  by  the  State’s  largest 
banking  organization.*  Moreover,  there 
are  four  savings  banks  in  the  Belknap 
market  with  combined  deposits  of  $85 
milUon.  These  institutions,  two  of  which 
are  larger  than  Bank,  have  a  significant 
competitive  impact  for  time  and  savings 
deposits. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Bank  are  satis¬ 
factory  and  lend  some  support  toward 
approval.  Futime  prospects  of  Applicant 
and  Bank  are  considered  satisfactory, 
and  affiliation  with  a  holding  company 
should  improve  Bank’s  futiu^  prospects. 
Furthermore,  the  ability  of  Applicant 
and  Bank  to  compete  against  all  finan¬ 
cial  institutions — including  commercial 
banks  and  mutual  savings  banks — should 
be  enhanced  by  consummation  of  the 
proposal.  Although  there  is  no  evidence 
to  indicate  that  the  banking  needs  of  the 
commimities  involved  are  not  being  ade¬ 
quately  served,  the  convenience  and 
needs  factor  is  consistent  with  approval 
of  the  application.  It  is  the  Board’s 
judgment  ^at  the  transaction  would  be 
in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  'The  timisaction  ^all 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  3, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FB  Doc.73-26090  Filed  12-7-73:8:45  am] 


» See  the  Board’s  Order  of  February  1, 
1973,  approving  the  acquisition  of  The  Lake- 
port  National  Bank  of  Laconia  by  Indian 
Head  Banks  Inc. 

*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Sheehan, 
Bu<fiier,  and  Holland.  Absent  and  not  voting: 
Governor  Brimmer. 
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FIRST  PENNSYLVANIA  CORP. 

Proposed  Acquisition  of  Cowart  Finance 
Center,  Inc. 

First  Pennsylvania  Corporation,  Phila¬ 
delphia,  Pennsylvania,  has  applied,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  for  the  pur¬ 
chase  of  the  notes  receivable  and  fixed 
assets  of  Cowart  Finance  Center,  Inc., 
Opelousas,  Louisiana,  by  its  wholly- 
owned  subsidiary.  Industrial  Finance  and 
Thrift  Corporation,  Philadelphia,  Penn¬ 
sylvania,  through  its  wholly-owned  sub¬ 
sidiary,  Termplan  Caddo,  Inc.,  Philadel¬ 
phia,  Pennsylvania.  Notice  of  the  appli¬ 
cation  was  published  on  September  6, 
1973,  in  the  Daily  News,  a  newspaper  cir¬ 
culated  in  Opelousas,  Louisiana. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  consumer 
finance  business  and  also  sell  credit  life 
and  disability  insurance  directly  related 
to  such  consumer  credit.  Applicant  fur¬ 
ther  proposes  to  expand  the  insurance 
activities  by  adding  the  sale  of  property 
insurance  to  protect  collateral  in  which 
Cowart  Finance  Center,  Inc.,  has  a  secu¬ 
rity  interest  as  a  result  of  extension  of 
consumer  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  proc^ures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  th,e 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  confiicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila¬ 
delphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  26, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  4,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-26142  FUed  12-7-73:8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Banks 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  a  bank  holding 
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company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  sectim  3(a) 

(3)  of  the  Act  (12  UB.C.  1842(a)(3)) 
to  acquire  all  of  the  voting  shares  of  the 
successors  by  merger  to  Mosheim  Bank 
(“Mosheim  Bank”),  Mosheim,  Tennes¬ 
see;  Sumner  County  Bank  and  Trust 
Company  (“Sumner  Bank”),  Gallatin, 
Tennessee;  and  National  Bank  of  Mur¬ 
freesboro  (“Murfreesboro  Bank”),  Mur¬ 
freesboro,  Tennessee.  The  banks  into 
which  Mosheim  Bank,  Sumner  Bank,  and 
Murfreesboro  Bank  (“Subject  Banks”) 
are  to  be  merged  have  no  significance 
except  as  a  means  to  facilitate  the  acqui¬ 
sition  of  the  voting  shares  of  Subject 
Banks.  Accordingly,  the  pr(^x)sed  8tc^- 
sitlcm  of  shares  of  the  successor  organi¬ 
zations  is  treated  herein  as  the  pr(H>osed 
acquisition  of  the  shares  of  Subject 
Banks. 

Notice  of  the  applications,  affording 
(Vportunlty  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  Act.  llie 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  ai^llcatlons  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  fortti  in 
secU<m  3(c)  of  the  act  (12  n.S.C.  1842 
(O). 

Applicant  contrcds  nine  banks  with  ag¬ 
gregate  deposits  of  $1.2  billion.,  repre¬ 
senting  about  11.5  per  cent  of  the  total 
deposits  in  commercial  banks  in  Tennes¬ 
see,  and  ranks  as  the  largest  banking 
organization  in  the  State.  (Bankli^  data 
are  as  ot  June  30,  1973,  adjusted  to  re- 
fiect  holding  company  formations  and 
acquisiticms  tqjproved  by  Uie  Board 
through  October  31,  1973.)  The  acquisi¬ 
tion  of  Subject  Banks  (combined  total 
deposits  of  $33.6  million)  would  not  re- 
s\ilt  in  a  significant  Increase  in  the  con¬ 
centration  of  banking  resources  in  Ten¬ 
nessee. 

Mosheim  Bank,  the  smallest  of  three 
banks  in  the  relevant  banking  market 
(approximated  by  Greene  County) ,  con¬ 
trols  about  10  per  cent  of  total  market 
deposits  with  the  two  larger  banks  hav¬ 
ing  approxlmat^y  49  and  41  per  cent 
respectively  of  deposits  in  the  market. 
Applicant  has  two  banking  subsidiaries 
located  about  25  miles  from  Mosheim 
Bank,  but  there  is  no  significant  existing 
cmnpetition  between  Mosheim  Bank  and 
these  or  any  other  of  Applicant’s  bank¬ 
ing  subsidiaries.  On  the  facts  of  record, 
particularly  the  distances  involved  and 
Tennessee’s  restrictive  branching  laws, 
there  Is  little  probability  of  substantial 
future  competition  developing  between 
any  of  Applicant’s  banking  subsidiaries 
and  Mosheim  Bank.  There  is  little  likeli¬ 
hood  that  Applicant  would  enter  the 
Greene  County  market  de  novo.  The 
Board  concludes  that  the  proposed  acqui¬ 
sition  of  Mosheim  Bank  will  not  have 
any  substantially  adverse  effects  cm  fu¬ 
ture  competition. 

Sumner  Bank,  the  smallest  of  seven 
banking  organizations  in  its  relevant 
banking  market,  which  is  apiH'oxlmated 
by  Siunner  County,  controls  about  9  per¬ 
cent  of  total  d^osits  of  (xxnmercial 
bcmks  in  the  market  There  is  no  exist¬ 


ing  substantial  competition  between 
Sumner  Bank  and  any  of  Apidlcant’s 
banking  subsidiaries  with  the  closest 
banking  siAsldlary  located  miproxl- 
mately  25  miles  distant  in  another 
county.  Nor  is  there  a  probability  of  sub¬ 
stantial  future  c<Hnp^tlon  developing 
between  any  of  Applicant’s  banking  sub¬ 
sidiaries  and  Sumner  Bank  on  the  record 
herein  in  light  of  the  distances  involved 
and  Tennessee  branching  laws.  Ai^cant 
is  not  a  probcd>le  future  ^trant  into  the 
relevant  banking  market  since  the  mar¬ 
ket  is  relatively  unattractive  as  measured 
by  the  deposits  and  populaticm  iier  bank¬ 
ing  office  ratios  which  are  considerably 
lower  than  the  corre^Kniding  ratios  for 
the  State.  Based  on  the  record,  the 
Board  considers  that  competitive  con¬ 
siderations  relating  to  this  application 
are  consistent  with  apixoval  of  the 
application. 

The  Murfreesboro  Bank  is  the  third 
largest  of  six  banks  located  in  its  relevant 
banking  market  which  is  approximated 
by  Rutherford  County  and  controls  about 
14  percent  of  the  total  deposits  in  cxun- 
merclal  banks  in  the  market.  The  closest 
banking  subsidiary  of  Applicant  to  Mur¬ 
freesboro  Bank  is  about  40  miles  distant 
in  another  county,  and  there  is  no  sub¬ 
stantial  existing  c(«npetltlon  between 
Murfree^soro  Bank  and  any  of  Appli¬ 
cant’s  banking  subsidiaries.  On  the  facts 
ha-ein,  including  the  distances  Involved 
and  Tennessee  branching  law,  there  is 
little  probability  of  siffistantial  competi¬ 
tion  developing  between  any  of  Appli¬ 
cant’s  banking  subsidiaries  and  Mur¬ 
freesboro  BanlL  Applicant  is  not  likely 
to  enter  the  Rutherford  Ooimty  banking 
maiket  since  the  deposits  and  populati<xi 
per  banking  office  ratios  for  the  market 
are  lower  than  the  corresponding  ratios 
for  the  State.  Moreover,  acquisition  of 
Murfreesboro  Bank  by  Aptfficant  may 
enhance  cmnpetltlcm  since  Applicant’s 
acquisition  of  Murfreesboro  Bank  may 
enable  the  latter  to  become  a  more  vigcx*- 
ous  compettUH*  of  the  two  dominant  or¬ 
ganizations  in  the  market,  which  banks 
have  almost  80  percent  of  deposits  of  the 
market.  Based  (m  the  facts  of  recmxl,  the 
Board  finds  that  competitive  considera¬ 
tions  of  this  application  are  consistent 
with  its  approval.  Rnally,  based  cm  the 
facts  of  record,  including  the  distances 
invcdved  and  the  Tennessee  branching 
law,  consummation  of  the  acquisitions  of 
Mosheim  Bank,  Sumner  Bank,  and  Miu- 
freesboro  Bank  would  not  eliminate  sub¬ 
stantial  existing  or  future  c(»npetition 
between  the  three  banks. 

The  managerial  and  financial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  Mosheim  Bank,  Mtu- 
freesboro  Bank,  and  Sumner  Bank  are 
all  generally  satisfactory.  Applicant’s  ac¬ 
quisition  of  Sumner  Bank  is  expected  to 
result  in  added  capital  for  the  bank  and 
will  provide  for  management  succession 
for  the  Sumner  Bank,  ^plicant’s  acqui¬ 
sition  of  Mosheim  Bank  and  Murfrees¬ 
boro  Bank  is  also  expected  to  result  in 
additional  capital  for  those  banks.  These 
ccmsiderations  weigh  in  sui^rt  of  ap¬ 
proval  of  the  applications.  Considera¬ 
tions  relating  to  the  convenience  and 


needs  of  the  communities  to  be  served 
are  c<xisistent  with  am»x>val  of  the  ap¬ 
plications.  It  is  the  Bocu’d’s  Judgment 
that  consummation  of  the  proposed  ac¬ 
quisitions  would  be  in  the  public  Interest 
and  that  the  applications  should  be 
approved. 

Applicant  controls  two  nonbanking 
subsidiaries,  Norlen  Life  Insurance  Com¬ 
pany,  Phoenix,  Arizona,  and  Investors 
Mortgage  Service,  Inc.,  Memphis,  Ten¬ 
nessee,  which  were  acquired  on  Octo¬ 
ber  21,  1969,  and  on  January  17,  1969, 
respectively.  Norlen  reinsures  imder- 
writers  of  credit  life  insurance  while  In¬ 
vestors  acts  as  a  mortgage  broker  and 
real  estate  developer  through  two 
vdiolly- owned  subsidiaries.  In  approving 
this  application,  the  Board  finds  that  the 
combination  of  additional  subsidiary 
banks  with  Applicant’s  existing  non¬ 
banking  siffisidiarles  is  unlikely  to  have 
adverse  effects  on  the  public  Interest  at 
the  present  time.  However,  Applicant’s 
banking  and  nonbanking  activities  re- 
m£dn  subject  to  Board  review,  and  the 
Bocu’d  retains  the  authority  to  require 
Applicant  to  modify  or  tomilnate  its  non¬ 
banking  activities  or  holdings  if  the 
Board  at  any  time  determines  that  the 
comUnation  of  Applicant’s  banking  and 
noiffianklng  activities  Is  likely  to  have 
adverse  effects  on  the  pulffic  Interest. 

On  the  basis  of  the  record  the  appli¬ 
cations  are  iqiproved  for  the  reasons 
summarized  above.  Ihe  transactions 
shall  not  be  executed  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
effective  November  29,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FB  Doc.73-2eoe7  Piled  13-7-73;8:46  em] 

PHILADELPHIA  NA-HONAL  CORP. 

Order  Denying  Acquisition  of  Hartzler 
Mortgage  Co. 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)(8)  of  the  Act  and  9  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Hartzler  Mort¬ 
gage  Company,  Columbus,  Ohio  (“Hartz¬ 
ler”),  a  company  that  engages  in  the 
activities  of  originating,  purchasing,  sell¬ 
ing  and  servicing  real  estate  mortgage 
loans.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1)  and 
(3)). 


1  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Mitchell,  Brknmer,  Sheehan, 
Bucher,  and  Hcrfland.  Absent  and  not  voting: 
Governor  Dacme. 
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Notice  of  the  application,  affordhig 
opportuni^  for  Interested  persons  to 
sidMnlt  comments  and  views  on  the  pdb- 
lic  interest  factors,  has  been  duly  pTil>> 
llshed  (38  Federal  Register  22188) .  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re¬ 
ceived. 

Applicant’s  sole  banking  subsidiary, 
Philadelphia  National  Bank  (“Bank”) ,  Is 
the  fourth  largest  bank  in  Pennsylvania 
and  among  the  25  largest  in  the  nation. 
It  has  total  deposits  of  about  $2  billion 
representing  5.3  percent  of  total  domestic 
deposits  in  commercial  banks  in  the 
State.*  Applicant  engages  in  the  mort¬ 
gage  banking  business  through  a  direct 
subsidiary,  Ccdonlal  Associates,  Inc.,  and 
through  two  Indirect  subsidiaries.  Co¬ 
lonial  Mortgage  Service  Company  and 
Colonial  Mortgage  Service  Company  of 
California,  both  of  which  are  present 
subsidiaries  of  Bank.*  In  terms  of  volume 
of  mortgages  serviced,  the  two  affiliated 
Cohmial  Mortgage  Service  Companies 
(“CokmiaT)  are,  combined,  the  sixth 
largest  mortgage  banking  companies  in 
the  nation  with  a  portfolio  of  $1.5  billion. 
The  acquisition  of  Hartzler  and  its  affili- 
aticm  with  Cokmlal  would  advance  Co¬ 
lonial  to  fifth  in  the  national  ranking  of 
mortgage  banking  companies. 

Hartzler  engages  in  the  origination  of 
PHA/VA  guaranteed  mortgage  loans  on 
single-family  residences  and  In  the  serv¬ 
icing  of  mortgages  from  its  headquartos 
in  Columbus  and  a  branch  ofDce  in  Mans- 
fi^,  85  mfles  to  the  north.  In  19T2, 
Hartzler  originated  ^proximately  $12.2 
million  in  mortgage  loans  and  as  of 
December,  1872,  was  servicing  a  mort¬ 
gage  loan  portf(^  of  $93.4  million. 
Hartaler’s  loan  originations  of  $4.7  mil¬ 
lion  in  the  Columbus  market*  in  1972 
represented  1  percent  of  total  origina¬ 
tions  in  1-4  family  residential  loans  in 
that  area.  Hartzler’s  market  share  in 
1972  of  residanUal  loan  originations  in 
the  Mansfidd  market  was  smnewhat 
larger,*  representing  8.4  percent  of  all 
1-4  family  residential  loans  for  that 
area. 

Colonial  is  Applicant’s  only  direct  or 
indirect  subsidiary  which  is  in  a  posi¬ 
tion  to  compete  ^th  Hartzler  in  either 
the  CTolumbiis  or  Mansfi^d  markets.  Co¬ 
lonial  has  an  office  in  Columbus  and 
originated  $12  million  in  mortgage  loans, 
or  2  per  cent  of  the  total  mortgage  orig¬ 
inations  bi  the  Coliunbus  market  in  1972. 
However,  Colonial  originates  only  con¬ 
struction  and  commercial  loans  whUe 
Hartzler  deals  exclusive  in  the  sep¬ 
arate  product  market  of  residential  loans. 
’The  proposed  transaction,  therefore. 


1  All  banking  data  are  as  of  June  30,  1973, 
adjusted  to  reflect  acquisitions  approved 
through  September  1, 1973. 

*  Bank  acquired  the  Colonial  Mortgage 
Service  Companlee  In  1908,  and  Applicant  has 
iq>pUed  to  the  Board  under  section  4(c)  (8)  ot 
the  Act  to  transfer  them  from  Bank  to  Ap- 
pUcant’s  direct  control. 

*  The  Columbus  market  Includes  Franklin 
Cotmty  plus  contiguous  townships  in  sur¬ 
rounding  counties. 

•The  Mansfleld  market  includes  Bldiland 
County  and  adjacent  townships  to  the  east. 


would  not  ellmlnato  any  direct  competi¬ 
tion  between  the  two  ImAltutlaDS. 

There  acre  fifteen  mortgage  companies 
(including  Oolonlal)  with  offices  in  the 
CkdiimbUB  marki^  Hartzler  ranked 
eleventh  among  these  Cfnnpanies  in  1972 
In  terms  of  its  voluiM  of  mortgage  loan 
originations.  Nine  of  these  fifteen  mort¬ 
gage  companies  rank  among  the  top  100 
mortgage  firms  in  the  nation.  All  nine 
of  these  firms  are  subsidiaries  ot  a  larger 
holding  company  or  corporation  or  are 
awaiting  regulatory  agency  sqiproval  to 
become  so  affiliated.  This  proposed  ac¬ 
quisition  would  eliminate  one  of  the 
largest  of  the  few  Independent  mortgage 
banking  companies  that  remain  in  the 
Colmnbus  market.  In  addition,  the  pres- 
ei>ce  of  such  large  established  mortgage 
banking  firms,  several  of  which  are  head¬ 
quartered  in  Ohio  or  the  neighbor  State 
of  Indiana,  has  limited  the  attractiveness 
of  the  Oolumbus  market  tor  de  novo 
entry.  Removal  of  a  remaining  independ¬ 
ent  mortgage  banker  by  a  significant 
competitor  presently  in  the  market  may 
further  restrict  the  ability  of  an  outside 
firm  to  enter  the  market  by  raising  the 
^try  barriers  even  higher. 

Applicant  currently  has  the  capability 
and  interest  to  commence  the  origina¬ 
tion  of  residential  mortgage  loans  in  the 
Columbus  and  Mansfidd  maikets.  Its 
interest  in  the  Columbus  market  is  mani¬ 
fested  through  the  presense  of  its  sub¬ 
sidiary,  Colonial,  which  originated  al¬ 
most  $12  minion  in  mortgage  loans  in 
that  market  in  1972.  Thus.  Colonial  pro¬ 
vides  an  adequate  base  from  which  Ap¬ 
plicant  may  separate 

product  maiket  of  residential  loans.  Co¬ 
lonial  already  has  an  estaldished  office, 
personnel  and  contacts  in  the  market  and 
a  demonstrated  capabili^  for  further 
expansion. 

At  present.  Colonial  is  the  sixth  largest 
banking  firm  in  the  nation,  based  upon 
a  mortgage  servicing  volume  of  $1.5  bil¬ 
lion.  It  seems  likely  that  Colonial  will 
continue  to  compete  aggressively  to 
maintain  its  position  as  one  of  the  na¬ 
tion’s  tending  mortgage  banking  orga¬ 
nizations.  It  is  the  Board’s  Judgment 
that  Colonial  is  likely  to  expand  its 
nuxrtgage  activities  de  novo  in  the  Co¬ 
lumbus  maiket  to  Include  residential 
mortgage  lending.  The  Board  concludes, 
therefore,  that  consummation  of  the 
proposed  transaction  is  likely  to  elimi¬ 
nate  potential  competition  in  both  the 
Chlumbus  and  Mansfield  markets.  The 
Board  has  reasons  to  believe  that  Hartz¬ 
ler  has  the  opportunity  to  affiliate  with 
another  corporation  or  holding  company 
and  that  such  affiliation  would  not  pro¬ 
duce  the  anticompetitive  effects  stem¬ 
ming  from  the  present  proposal. 

Applicant  claims  that  the  proposed 
transaction  would  result  In  greater  avail¬ 
ability  of  loans  to  the  public.  Improved 
services,  operating  efficiencies,  and  a 
continuation  of  good  management. 
While  the  acquisition  of  a  management 
company  by  a  bank  holding  company 
could  have  the  effect  of  increasing 
loans  to  the  public  and  increasing  the 
efficiency  of  the  mortgage  firm,  it 
m>pears  that  such  increased  efficiency. 


if  it  came  from  a  bank  holding  company 
not  now  emnpeting  or  Uk^  to  compete 
in  the  nuuket,  would  have  a  substan¬ 
tially  more  desirable  impact  (m  the  pub¬ 
lic  interest.  The  Board  ccmcludes  that 
such  public  benefits  as  would  be  derived 
from  the  proposed  acquisition  do  not 
oiitweigh  the  probable  adverse  effects 
on  potential  competition. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  concludes  that  the  public  in¬ 
terest  factors  the  Board  is  required  to 
consider  under  section  4(c)  (8)  do  not 
outweigh  possible  adverse  effects  and 
that  the  requ^t  should  be  denied.  Ac¬ 
cordingly.  application  is  hereby  de¬ 

nied. 

By  order  of  the  Board  of  Governors,* 
effective  November  29, 1973. 

[SXAI.]  Chxstkb  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-2e088  FUed  13-7-73;8:45  am] 


SOUTHERN  BANCORPORAHON,  INC. 

Acquisition  of  Bank 

Southern  Baneorporation,  Bic.,  Green¬ 
ville.  South  Carolina,  has  apidied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)  (3) )  to  acquire  10  percent 
of  the  voting  shares  of  Bank  of  North 
Charleston,  North  Charleston,  South 
Carolina,  a  proposed  new  bank.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c),  of  the  Act  (12  UJ3.C.  1842(c)). 

T^  application  may  be  injected  at 
the  office  of  the  Board  cl  Gofvemors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
memd.  Any  person  wishktg  to  comment 
on  the  iq>pllcation  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  28, 
1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  30. 1973. 

[SXAL]  THXODOXX  E.  AlLISOB, 
Assistant  Secretary  of  the  Board. 

tFRI>oc.78-260ae  FUed  12-7-73:8:46  sm] 


‘TRUTH  IN  SAVINGS” 

A  subetmuniUee  of  the  Senate  Com- 
mitee  on  Banking,  Housing  and  Urban 
Affairs  in  June  held  hearings  on  pro¬ 
posed  “Truth  in  Savings”  l^islation  (S. 
1052).  The  legislation  would  require  fi¬ 
nancial  Institutions  to  disclose  the  “an¬ 
nual  percentage  rate”  and  other  terms 
applicable  to  their  savings  plans.  ’The 
testimony  received  at  the  hearing  gen¬ 
erally  supported  the  concept  of  full  and 
\inlf(Min  dlscloeure  as  a  means  ot  as¬ 
sisting  consumers  to  understand  their 
accounts  bettn*  and  to  enable  them  to 
shop  among  ccunpetlng  plans.  However, 


•Toting  for  this  action:  Chairman  Bums 
Qovemora  Mlt<2iigl.  Bflaomar,  Sbeafaan, 
Bucher,  and  HoUand.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 
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concern  was  expressed  that  the  multi¬ 
plicity  of  methods  of  computing  inter¬ 
est,  which  may  have  a  significant  effect 
upon  the  actual  dollars  earned  depend¬ 
ing  upcm  activity  patterns,  makes  It 
impossible  to  devise  a  single  annual  rate 
that  would  provide  an  accurate  basis  for 
comparing  different  savings  account 
plans.  Although  the  annual  rate  may 
refiect  differences  in  compounding  pe¬ 
riods  (continuous,  daily,  monthly,  etc.), 
it  would  not  be  affected  by  the  balances 
to  which  the  rate  is  applied  (e.g.,  low 
balance,  first-in-first-out,  last-in-first- 
out,  day-of-deposit  to  day-of-with- 
drawal).  grace  periods  for  deposits  and 
withdrawals,  requirements  for  minimum 
balances  and  end  of  period  balances, 
service  charges  for  withdrawals  and 
other  factors.  Several  of  these  variables 
have  a  substantial  effect  on  yield,  de¬ 
pending  upon  the  pattern  of  activity 
of  an  individual’s  savings  accoxmt 
transactions.  For  example,  a  study  has 
shown  that  a  given  set  of  savings  ac¬ 
count  transactions  over  a  six  month 
period  could  result  in  interest  payments 
ranging  frtxn  about  $30  to  over  $75  us¬ 
ing  a  six  percent  annual  rate  in  each 
case  but  varying  the  other  elements  of 
the  calculation. 

As  a  result  of  these  concerns,  the  Board 
Off  Governors  of  the  Federal  Reserve  Sys¬ 
tem  has  been  requested  by  members  of 
the  Senate  Conunittee  to  study  the 
“feasibility  and  desirability  of  requiring 
uniform  methods  of  interest  rate  compu¬ 
tation  on  savings  accounts."  A  require¬ 
ment  for  uniform  methods  would  make 
the  Interest  rate  the  only  variable,  and 
would  simi^ify  disclosures  require  under 
any  possible  Truth  in  Savings  legislation. 
In  connecti(m  with  that  study  the  Board 
desires  to  receive  public  comment  on  the 
following  questions: 

1.  If  a  single  method  of  interest  rate  com¬ 
putation  were  required  on  savings  ctccounts, 
what  would  be  the  advantages  and  disadvan¬ 
tages — including  competitive  effects — to  con¬ 
sumers  and  to  financial  Institutions? 

2.  Assviming  that  a  single  method  were  re¬ 
quired,  which  method  is  the  most  appropri¬ 
ate?  Please  indicate  preferences  and  the  rea¬ 
sons  for  your  preference  with  respect  to 
frequency  of  compounding  and  crediting, 
method  of  calculating  the  balance  on  which 
interest  is  computed,  such  as  low  balance, 
UFO,  WFO  or  day-of-deposlt  to  day-of- 
witbdrawal,  and  other  terms. 

3.  VThat  are  the  advantages  and  disadvan¬ 
tages — including  cost  and  competitive  con- 
sldMatlons — of  permitting  two  or  more  meth¬ 
ods  of  computation  rather  than  a  single 
method? 

Comments  on  any  of  these  questions 
and  any  other  relevant  comments  or  ob¬ 
servations  Should  be  forwarded  to  the 
Secretary  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton.  D.C.  20551,  by  January  31,  1974. 

Board  of  (Governors  of  the  Federal  Re¬ 
serve  System,  November  27,  1973. 

iSBAL]  Chester  Feloberg, 

Secretary. 

pro  l>oe.79-M091  FUsd  13-7-73:8:45  am] 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION->UNJTED 
STATES  AND  MEXICO 
EWIRONMENTAL  IMPACT  STATEMENTS 
Operational  Procedures 

Pursuant  to  the  Guidelines  of  the 
Council  on  Environmental  Quality 
(CEQ)  appearing  as  40  CFR  Part  1500 
published  in  the  Federal  Regester  <A 
August  1,  1973  (38  FR  20549)*,  the  Fed¬ 
eral  Register  of  November  20,  1973  (38 
FR  32010)  published  the  propo^  Guide¬ 
lines  of  the  United  States  section.  Inter¬ 
national  Boundary  and  Water  Commis¬ 
sion,  for  preparation  of  Environmental 
Impact  Statem^ts  required  by  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  January  1, 
1970  (Pub.  Law  91-190,  83  Stat.  853). 
These  proposed  Guidelines  were  de¬ 
veloped  in  consultation  with  CEQ. 

Before  taking  action  to  issue  the  pro¬ 
posed  Guidelines  in  final  form  the  United 
States  Section  will  consider  comments 
and  suggestions  of  all  interested  parties 
received  in  writing  by  January  24,  1973. 

Comments  shovild  be  sent  to  Frank  P. 
Fullerton,  Special  Legal  Assistant,  United 
States  S^tion,  International  Boundary 
and  Water  Commission,  P.O,  Box  1859, 
El  Paso,  Texas  79950. 

Issued  at  El  Paso,  Texas  on  Novem¬ 
ber  27, 1973. 

Frank  P.  Fullerton, 
Special  Legal  Assistant. 
[FR  Doc.73-26083  FUed  12-7-73;8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (73-90)] 

AD  HOC  SUBCOMMITTEE  FOR  REVIEW  OF 
INVESTIGATIONS  ON  THE  SECOND  AND 
THIRD  HIGH  ENERGY  ASTRONOMY 
OBSERVATORY  MISSIONS 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Subcommittee  of 
the  Space  Science  and  Applications 
Steering  Committee  for  the  Review  of 
the  Investigations  on  the  Second  and 
Third  High  Energy  Astronomy  Observa¬ 
tory  (HEAO)  Missions  will  meet  in 
Washington,  D.C.  on  17  and  18  Decem¬ 
ber  1973.  The  meeting  will  be  held  in 
Federal  OfiSce  Building  No.  6,  400  Mary¬ 
land  Avenue,  SW.,  Washington,  D.C., 
Room  number  6004.  Seating  for  approxi¬ 
mately  30  persons  is  available.  The  meet¬ 
ing  will  be  concerned  with  the  validation 
of  investigations  imder  consideration  for 
the  scanning  gamma-ray  and  cosmic 
ray  missicm  of  the  HEAO  program. 
Presentations  will  be  made  by  the  five 
research  groups  competing  for  fiight  as¬ 
signment  on  HEAO-C,  after  which  the 
Subcommittee  will  meet  in  Executive  ses¬ 
sion  to  carry  out  its  review  of  HEAO-C 
investigations  and  establishment  of 
priorities  for  the  HEAO-C  mission 
(Closed).  Discussions  may  also  Involve 
proprietary  data. 

The  agenda  for  the  meeting  is  as 
follows: 


17  DBCEMBEB 


9:00  ajn _  Introduction  and  guidance 

9:30  ajn _  to  suboonunlttee  Intro¬ 

ductions  and  function  of 
the  subcommittee — Chair¬ 
man  and  Office  at  Space 
Science. 

10:00  a.m _  Capabilities  of  the  HSAO 

Spacecraft  System — ^HEAO 
Project  Office. 

11:00  am _  Presentation  by  the  HEAO-C 


Investigators:  Fichte  and 
Hofstadter,  Jacobson, 
Meyer,  Koch  and  Peters, 
Israel,  VtTaddington  and 
Stone. 

Presentaticms  wUl  be  accom¬ 
panied  by  dlscussicm  with 
the  subcommittee. 


5:00  p.m _  Review  of  HEAO-C  investi¬ 

gations  and  establlstiment 
of  priorities  for  the 
HEAO-C  mission  (closed) . 
5:30  p.m _  Adjourn. 

18  DBCEMBEB 

9:00  am _  Continuation  of  review  of 


HEAO-C  investigations 
and  establishment  of 
priorities  for  the  HEAO-C 
mission  (closed).  Ad¬ 
journment  when  business 
completed. 

The  Chairman  is  Dr.  Albert  G.  Opp, 
NASA  Headquarters.  Washington.  D.C., 
20546.  The  Executive  Secretary  is  Mr. 
Carroll  C.  Dailey,  NASA  Marshall  Space 
Flight  Center,  Huntsville,  Alabama, 
35812.  There  are  approximately  eledit 
other  members  of  the  Subcimimittee. 
Questions  may  be  directed  to  Dr.  Opp, 
telephone  (202)  755-8493. 

David  Williamson,  Jr., 
Acting  Associate  Administrator, 
National  Aeronautics  and 
Space  Administration 

December  4,  1973. 

[FR  Doc.73-260e0  FUed  12-7-73;8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 
FELLOWSHIPS  PANEL 
Notice  of  Meeting 

December  4, 1973. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given -that  a 
meeting  of  the  Fellowships  Panel  will 
meet  at  Washington,  D.C.  on  Decem¬ 
ber  13, 18, 19, 20,  and  21, 1973. 

The  pui7>ose  of  the  meeting  is  to  review 
Younger  Humanist  Fellowship  applica¬ 
tions  submitted  to  the  National  Endow¬ 
ment  for  the  Humanities  for  Individual 
Fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman’s  delegation  of  authority  to 
close  advisory  comnUttee  meetings,  dated 
August  13,  1973,  I  have  determined  that 
the  meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552(b)  and  that 
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it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op¬ 
eration  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OfiBcer  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-26141  FUed  12-7-73:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HMMANmrc 

ARCHITECTURE  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture  Ad¬ 
visory  Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  at  9:30  a.m.  on 
December  14,  1973  in  the  11th  floor  Con¬ 
ference  Room,  Shoreham  Building,  806 
15th  Street  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  imder  the  National 
Foimdation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in 
the  Federal  Register  of  January  10, 1973, 
this  meeting  which  involves  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  imder  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4) ,  (5) ,  and  (6) ,  will  not  be  open 
to  the  public. 

Fiu^Jier  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Joyce  Freeland, 
Acting  Director  of  Administra¬ 
tion,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.73-26081  FUed  12-7-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  1024] 

CONNECTICUT 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1973,  be¬ 
cause  of  the  effects  of  a  certain  disaster, 
damage  resulted  to  business  property  lo¬ 
cated  in  the  State  of  Connecticut; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  received 
reports  of  other  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 


conditions  in  such  areas  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  Section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Pawcatuck, 
Connecticut,  suffered  damage  or  destruc¬ 
tion  resulting  from  a  fire  on  August  31, 

1973. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  93-24. 

Office:  Small  Business  .Administration 
District  Office 
450  Main  Street 
Hartford,  Connecticut  06103 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  February  4, 

1974. 

Dated:  November  30,  1973. 

Thomas  S.  Kleppe, 

Administrator. 
[FR  Doc.73-26093  Filed  12-7-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  1025] 

INDIANA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1973,  be¬ 
cause  of  the  effects  of  a  certain  disaster, 
damage  resulted  to  business  property  lo¬ 
cated  in  the  State  of  Indiana; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  received  re¬ 
ports  of  other  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  tiie 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Indi¬ 
anapolis,  Indiana,  suffered  damage  or  de¬ 
struction  resulting  from  a  fire  on  Novem¬ 
ber  5,  1973. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  93-24. 

Office:  Small  Business  Administration 
District  Office 

36  South  Pennsylvania  Street 
Indianapolis,  Indiana  46204 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Feb¬ 
ruary  4,  1974. 

Dated:  November  30,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-26092  FUed  12-7-73;8:46  am] 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended, 
section  4(a)  (Iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  December  12  and 
December  13,  1973.  The  meetings  will  be 
open  to  the  public  on  a  first-come,  first- 
served  basis  at  2:00  p.m.  and  9:00  a.m. 
respectively,  in  Conference  Room  8202, 
2025  M  Street,  N.W„  Washington,  D.C. 

The  agendas  will  consist  of  a  discus¬ 
sion  of  policy  questions  involving  food 
industry  wage  matters  and,  if  circiun- 
stances  permit,  of  food  Industry  wage 
cases  pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  7, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[FR  Doc.73-26261  Filed  12-7-73:10:48  am] 


HEALTH  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Health  Industry  Advisory 
Committee,  created  by  section  6(b)  of 
Executive  Order  11695,  will  meet  on  De¬ 
cember  17,  1973,  at  the  Cost  of  Living 
Council  offices,  2000  M  Street,  N.W., 
Washington,  D.C. 

The  meeting,  which  will  be  held  from 
10:00  a.m.  to  4:00  p.m.  in  the  second  floor 
auditorium,  will  be  open  to  the  public. 
The  Committee  will  review  and  discuss 
summaries  of  comments  received  on  the 
proposed  Phase  IV  health  regulations, 
and  proposed  revisions  in  those  regula¬ 
tions  prior  to  final  issuance.  The  Com¬ 
mittee  will  also  discuss  the  administra¬ 
tive  role  of  state  health  control  pro¬ 
grams.  In  addition,  the  Committee  will 
be  asked  to  consider  the  cost  contain¬ 
ment  factors  of  various  National  Health 
Insurance  proposals. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 
Only  members  of  the  Committee,  and  its 
staff,  may  question  the  witnesses.  Due  to 
space  limitations,  it  is  possible  that  there 
will  not  be  enough  seating.  For  that  rea¬ 
son,  persons  will  be  admitted  on  a  flrst- 
come-first-served  basis. 

While  no  unscheduled  oral  presenta¬ 
tions  will  be  entertained,  anyone  may 
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submit  a  written  statement  by^  mailing 
it  to  Robert  Saner,  2000  M  Street  NW,, 
Washington,  D.C.  20508.  Any  statement 
received  thr^  or  more  days  prior  to  the 
meeting  will  be  provided  to  the  CJommlt- 
tee  before  the  meeting.  Any  statement 
over  three  pages  in  length  should  be  sub¬ 
mitted  with  twenty  copies. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  7,  1973. 

Henry  H.  Perritt,  Jr., 

Executive  Secretary. 

Cost  of  Living  Council, 

[FR  Doc.73-26260  Piled  12-7-73;  10:48  am] 


HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  Uiat  the  Health  Industry  Wage  and 
Salary  Committee,  established  imder  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  December  17,  1973, 
The  meeting  will  be  open  to  the  public 
on  a  first-come,  first-served  basis  at 
10:00  a.m.  in  Conference  Room  8202, 
2025  M  Street,  N.W.,  Washington,  D.C. 

llie  agenda  will  consist  of  a  discus¬ 
sion  of  health  Industry  wage  cases  cur¬ 
rently  pending  before  the  Cost  of  Living 
Council. 

The  <2hairman  of  the  Committee  is 
enu>owered  to  conduct  the  meeting  in  a 
fashion  that  wUl,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  6, 1973. 

Henry  H.  Perritt,  Jr., 

Executive  Secretary, 

Cost  of  Living  CounciL 

IPB  Doc.73-26259  PUed  12-7-73;  10: 48  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
DON  GUSTIN  SHOE  CO.,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment  Assist¬ 
ance 

Under  date  of  October  29,  1973,  the 
UJ3.  Tarts  Commission  made  a  report  of 
the  results  of  its  investigation  (TEA-W- 
208)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  resp>onse  to  a  petition  for  de¬ 
termination  of  eligibility  to  apply  for  ad¬ 
justment  assistance  on  behalf  of  the 
workers  and  former  workers  of  the  Don 
Gustin  Shoe  Co.,  Inc.,  Paterson,  N.J.  In 
this  report,  the  Commission  foimd  that 
articles  like  or  directly  competitive  with 
footwear  for  women  (of  the  t3rpes  pro¬ 
vided  for  in  items  700.43,  700.45,  and 
700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  Don  Gustin 
Shoe  Co.,  Inc.,  are  as  a  result  in  major 
part  of  concessions  granted  imder  trade 


agreements,  being  imported  Into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  cause,  or  threaten  to  cause 
imemplo3unent  or  underemplosunent  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  an  appro¬ 
priate  subdivision  thereof. 

Upon  receipt  of  the  Tariff  Commis¬ 
sion’s  affirmative  finding,  the  Depart¬ 
ment,  through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Acting  Director 
made  a  recommendation  to  me  relat¬ 
ing  to  the  matter  of  certification  (.Notice 
of  Delegation  of  Authority  and  Notice  of 
Investigation,  34  FR  18342;  37  FR  2472; 
38  FR  30797;  29  CFR  Part  90).  In  the 
recommendation  he  noted  that  conces¬ 
sion-generated  imports  like  or  directly 
competitive  with  footwear  for  women 
produced  by  Don  Gustin  Shoe  Co.,  Inc. 
Increased  substantisdly.  In  an  effort  to 
compete  with  imports,  the  company 
undertook  measures  to  maintain  pro¬ 
duction  and  profitability,  including: 
(1)  Organization  of  longer  production 
runs,  (2)  acceptance  of  below  cost  orders 
to  reduce  overhead  costs,  (3)  mainte¬ 
nance  of  inventories  on  a  trial  basis  in  an 
attempt  to  improve  service  to  customers, 
and  (4)  the  continuous  introduction  of 
new  styles  to  stay  abreast  with  chang¬ 
ing  fashions.  Despite  these  efforts  an¬ 
nual  production  ccmtinued  to  decline. 

In  1972  Patinos,  Inc.,  the  parent 
company  of  Gustin  Shoe,  began  import¬ 
ing  footwear  similar  to  that  being  pro¬ 
duced  at  Gustin.  These  imports  in¬ 
creased  foiulold  from  the  first  half  to 
the  second  half  of  1972  and  continued  in¬ 
creasing  in  1973. 

Reductions  in  employment  levels  di¬ 
rectly  related  to  import  competition  be¬ 
gan  in  July  1972  and  continued  imtll  the 
plant  closed  in  December  1972.  All  work¬ 
ers  at  Gustin  Shoe  were  Involved  in 
work  related  to  the  production  of  wom¬ 
en’s  footwear.  After  due  consideration, 
I  make  the  following  certification: 

All  salaried,  hourly,  and  pleoawork  em¬ 
ployees  ot  the  Don  Oustln  Shoe  Oo.,  Inc., 
Paterson,  N.J.  who  became  tmemployed  or 
underemployed  after  July  16,  1972  and  be¬ 
fore  December  31,  1972  be  certified  as  eli¬ 
gible  to  ap{4y  for  adjustment  assistance 
under  Title  m,  Cfiiiq>ter  S,  of  the  Trade  Ex¬ 
pansion  Act  of  1962. 

Signed  at  Washington,  D.C.  this  4th 
day  of  December  1973. 

Joel  I^gall, 
Deputy  Under  Secretary. 

International  Affairs. 

[PR  Doc.73-26100  Piled  12-7-73;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  404] 

ASSIGNMENT  OF  HEARINGS 

December  5,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  win  be  pitollshed  only 
once.  ’Ihls  list  contains  proegiectlve  as¬ 


signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
TTie  hearings  wiU  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wUl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appn^ri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  77972  Sub  19,  Merchants  Truck  Line,  Inc., 
now  assigned  January  14,  1974,  at  Mem¬ 
phis,  Tenn.,  wiU  be  held  in  Romn  914  Fed¬ 
eral  Office  Bldg.,  167  N.  Main  Street. 

MC  138712,  New  Sigma  Car  Corp.,  d.b.a. 
Allied  Limousine  Service,  now  assigned 
January  21.  1974,  and  MC  128383  Sub  28, 
Pinto  Trucking  Service,  Inc.,  now  assigned 
January  23,  1974,  at  New  York,  New  York, 
WiU  be  held  in  Court  Room  208,  26  Federal 
Plaza. 

MC  128638  Sub-3,  Central  Grain  Haulers, 
Inc.,  now  assigned  January  14,  1974,  at 
Louisville,  Ky.,  will  be  held  in  Room  273 
Federal  Office  Bldg.,  600  Federal  Place. 

MC  116916  Sub  1.  Eck  Miller  Transportation 
Corp,,  now  assigned  January  16,  1974,  at 
Louisville,  Ky..  wiU  be  held  in  Room  273 
Federal  Office  Bldg.,  600  Federal  Place. 

MC  13893  Sub  14,  J.  W.  Ward  Transfer,  Inc., 
now  assigned  January  21.  1974,  at  Louis¬ 
ville,  Ky.,  wlU  be  held  in  Room  273  Federal 
Office  Bldg.,  600  Federal  Place. 

MC  138947,  C.  P.  Transpo,  Inc.,  now  assigned 
January  16,  1974,  MC-F-11928,  Dearborn’s 
MotOT  Express,  Inc. — Purchase — Mitchell  & 
Smith  Express,  Inc.,  MC  30506  Sub  3,  Dear¬ 
born's  Motm*  Express,  Inc.,  now  assigned 
January  17, 1974,  MC  126102  Sub  18,  Ander¬ 
son  Motor  Lines,  Inc.,  now  assigned  Janu¬ 
ary  21.  1974,  MC  67316  Bub  22,  ’TTl-Stste 
Tranqmrt)  Inc.,  Extension-Imported  Meat, 
MC  96986  Bub  3,  Feldman’s  Express,  Inc., 
Conversion  of  Certificate  of  Registration, 
iuad  MC  136971,  Proctor  TTcms,  Inc...  Com¬ 
mon  Carrier  Application,  now  assigned 
January  23,  1974,  at  Boston,  Mass.,  wlU  be 
held  on  the  5th  Floor,  160  Causeway  Street. 
MC  119792  Sub  36,  Chicago,  Southern  Trans¬ 
portation  Co.,  Inc.,  now  being  now  as¬ 
signed  February  4,  1974,  at  St.  Paul,  Minn., 
in  a  hearing  room  to  be  later  designated. 
W-81  Sub  3,  McAllister  Lighterage  Line,  Inc., 
W-467  Sub  6,  McAllister  Brothers,  Inc., 
now  being  assigned  hearing,  February  4, 
1974,  at  New  York,  New  Ywk,  in  a  hear¬ 
ing  room  to  be  later  designated. 
MC-129529  Sub  6,  Thruway  Messenger  Serv¬ 
ice,  Inc.,  now  being  assigned  hearing  on 
February  6,  1974,  at  New  York,  N.Y.,  In  a 
hearing  room  to  be  later  designated. 
MC-1 35738  Sub  2,  Donald  DeGraff,  DBA 
Ace  Limousine  Service,  now  being  assigned 
hearing  February  4,  1974  (1  Week),  at 
Newark,  New  Jersey,  in  a  bearing  room  to 
be  later  designated. 

MC  118848  Sub  16,  Domenico  Bus  Service, 
Inc.,  now  being  assigned  hearing  February 
11,  1974  (3  days),  at  Newark,  NJ.,  in  a 
hearing  room  to  be  later  designated. 
MC-F-11704,  Mohawk  Motor,  Inc. — Pmrchase 
(Portion) — ^Michigan  Express,  Inc.  and  MC- 
F-11707,  Indlanhead  Truck  Une,  Inc. — 
Pxirchase  (Portion) — ^Michigan  Express. 
Inc.,  now  assigned  December  10,  1973,  at 
Detroit,  Mich.,  is  cancelled. 

MC-130194,  Canterbury  'Trails,  Inc.,  now  as¬ 
signed  January  14,  1974,  will  be  held  in 
Room  B-2231,  26  Federal  Plaza,  New  York, 
N.Y. 

MC-129ti«>4,  Sub  1,  Comet  Messenger  and  De¬ 
livery  Service,  Inc.,  now  assigned  January 
16,  1974,  win  be  held  in  Room  B-2231,  26 
Federal  Plaza,  New  York,  N.Y. 
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MC  124692  Sub  114,  Sammons  Trucking,  now 
being  assigned  hearing  February  25,  1974 
(2  days),  at  San  Francisco,  Calif.,  in  a 
hearing  room  to  be  later  designated. 

MC  111375  Sub  69,  Pirkle  Refrigerated  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
February  27,  1974,  (3  days),  at  San  Fran¬ 
cisco,  Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC  138185,  F.  Robert  McDonald,  d.b.a.  Auto 
Delivery  Service,  now  being  assigned  hear¬ 
ing  March  4,  1974  (2  days),  at  San  Fran¬ 
cisco,  Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC-F-11874,  Matlack,  Inc.— Control— CF 
Tank  Lines,  Inc.,  now  being  assigned  hear¬ 
ing  March  6,  1974  (3  days) ,  at  San  Fran¬ 
cisco,  Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC-F-11940,  System  99 — Control  and  Lease — 
Trans  Western  Express,  Inc.,  MC  98327  Sub 
7,  System  99,  FD  27445,  System  99 — ^Notes, 
now  being  assigned  hearing  March  11,  1974 
(1  week),  at  Portland,  Oregon,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  120981  Sub  16,  Bestway  Express,  Inc.,  now 
being  assigned  bearing  February  19,  1974 
(2  weeks) ,  at  Baton  Rouge,  La.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC-F-11626,  Eastern  Freight  Ways,  Inc. — In¬ 
vestigation  of  Control — Associated  Trans¬ 
port,  Inc.,  and  MC-F-11632,  Eastern  Freight 
Ways,  Inc. — Control  and  Merger — Asso¬ 
ciated  Transport,  Inc.,  now  being  assigned 
pre-hearing  conference  on  January  14, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC-13530e  Sub  2,  Dan’s  Transit,  Inc.,  now 
assigned  January  21,  1974  will  be  held  in 
room  E-2222,  26  Federal  Plaza,  New  York, 
N.Y. 

MC-119616  Sub  59,  Distributors  Service  Co., 
now  assigned  January  14,  1974,  at  Chicago, 
Ill.,  is  postponed  indefinitely. 

MC-P-11923,  Crouse  Cartage  Company — Pmr- 
chase — Circle  M.  Truck  Line  MC-123389 
Sub  16,  Crouse  Cartage  Company,  now  as¬ 
signed  January  28,  1974,  will  be  held  in 
Room  609,  Federal  Bldg.,  911  Walnut  Street, 
TCn-tiRM  City,  Mo. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26154  Filed  12-7-73;8:45  am) 


[Notice  No.  404] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) ,  211, 
312(b) ,  and  410(g)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  December  31, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 


No.  MC-PC-74682,  By  order  of  Novem¬ 
ber  30,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  State  Moving 
&  Storage,  Inc.,  Fayetteville,  N.C..  of  a 
portion  of  the  operating  rights  in  Certif¬ 
icate  No.  MC-74443,  issued  August  28, 
1953  to  Warren  Bros.,  Inc.,  Raleigh,  N.C., 
authorizing  the  transportation  of  house¬ 
hold  goods  between  Raleigh,  N.C.,  and 
points  in  North  Carolina  within  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia,  South  Caro¬ 
lina,  and  Georgia.  Vaughan  S.  Winborne, 
1108  Capital  Club  Bldg.,  Raleigh,  N.C. 
27601,  attorney  for  applicants. 

No.  MC-PC-74737.  By  order  of  Decem¬ 
ber  3,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Rugby  Vans,  Inc., 
Brooklyn,  N.Y.,  of  Certificate  No.  MC- 
48967  issued  to  Max  E.  Jensen,  Doing 
Business  As  Ace  Van  Lines,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of: 
Household  Goods,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Connecticut,  New 
Jersey,  and  Pennsylvania.  Arthur  J. 
Piken,  attorney.  One  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368. 

No.  MC-FC-74817.  By  order  of  Novem¬ 
ber  30,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kenneth  L. 
Haugen,  Doing  Business  As  Minot-Bot- 
tineau  Trucking  Service,  1111  S.W.  1st 
St.,  Minot,  N.  Dak.  58701  of  Certificate  of 
Registration  No.  MC-97386  (Sub-No.  2) 
issued  to  E.  O.  Kavli  (above  trade  name) , 
Box  51,  Bottineau,  N.  Dak.  58318  evidenc¬ 
ing  a  right  to  engage  in  interstate  or 
foreign  commerce  between  points  in 
North  Dakota. 

No.  MC-FC-74831.  By  order  of  Novem¬ 
ber  30, 1973,  the  Motor  Carrier  Board 
proved  the  transfer  to  Mercury  Van 
Lines,  Inc.,  Silver  Spring,  Md.,  of  the 
operating  rights  in  Certificates  No.  MC- 
103341,  MC-103341  (Sub-No.  5)  and  MC- 
103341  (Sub-No.  8)  issued  August  27, 
1957,  October  11, 1957  and  August  4, 1970 
respectively  to  Yoimgblood  Van  &  Stor¬ 
age  Co.,  Inc.,  Columbus,  Ga.,  authorizing 
the  transportation  of  various  commodi¬ 
ties  from,  to,  and  between  points  in  Ala¬ 
bama,  Arkansas,  Florida,Gteorgla,  Illi¬ 
nois,  Indiana,  Kansas,  Ke^ucky,  Louisi¬ 
ana,  Maryland,  Mississippi,  Missomd, 
North  Carolina,  Oklahoma,  ^uth  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Thomas  R.  Kingsley,  1819  H  St.  NW., 
Washington,  D.C.  20006,  attorney  for  ap¬ 
plicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26155  Filed  12-7-73:8:45  am] 


[Notice  No.  166] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  4,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application. 


for  temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
seiwice  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  263  (Sub-No.  211  TA),  filed 
November  26,  1973.  Applicant:  GAR¬ 
RETT  FREIGHTLINES,  INC.,  2055  Gar¬ 
rett  Way,  P.O.  Box  4048,  Pocatello,  Idaho 
83201.  Applicant’s  representative:  Wasme 
Green  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irr^mlar 
routes,  transporting:  Fabricated  stnc- 
tural  iron  and  steel,  from  the  ifiant  site 
and  war^ouse  facilities  of  Fought  and 
Co.  at  Pocatello,  Idaho,  to  the  Allied 
Chemical  plant  near  Green  River,  Wyo., 
the  Jim  Bridger  Steam  Electric  Power 
Project  near  Point  of  the  Rocks,  Wyo., 
and  the  Dave  Johnson  Steam  Plant  near 
Glenrock,  Wyo.,  for  180  days. 

Note. — ^Applicant  does  not  intend  to  tack 
authority  or  interline  with  any  other  carrier. 

SUPPORTING  SHIPPER:  Fought  & 
Company,  P.O.  Box  4520,  Pocatello, 
Idaho  83201.  SEND  PROTESTS  TO:  C. 
W.  Campbell,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  550  West  Fort  Street,  Box  7, 
Boise,  Idaho  83724. 

No.  MC  19945  (Sub-No.  41  TA) ,  filed 
November  21,  1973.  Applicant:  BEHN- 
KEN  TRUCK  SERVICE,  INC.,  Ulinois 
Route  13,  New  Athens,  HI.  62264.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks, 
II,  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer  and  dry  fertilizer  materials, 
from  Burlington  River  Terminal,  Bur¬ 
lington,  Iowa,  to  points  in  Hlinois,  for 
180  days.  SUPPORTING  SHIPPERS: 
J.  J.  Stefanec,  Manager  of  Transporta¬ 
tion  Legislation,  Agrico  Chemical  Com¬ 
pany,  P.O.  Box  3166,  Tulsa,  Okla.  74101; 
Robert  V.  Hulder,  Assistant  Traffic  Man¬ 
ager,  PS  Services,  Inc.,  1701  Towanda, 
Bloomington,  HI.  61701;  and  Burlington 
River  Terminal,  Inc.,  A.  G.  Stevenson, 
President,  500  Cash  Street,  Burlington, 
Iowa  52601.  SEND  PROTESTS  TO: 
Harold  C.  JoUiff,  District  Supervisor,  In- 
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terstate  Commerce  Commission,  Bureau 
of  Operations,  Leland  Office  Building, 
527  East  Capitol  Avenue,  Room  414, 
Springfield,  Bl.  62701. 

No.  MC  57239  (Sub-No.  23  TA),  filed 
November  20,  1973.  Applicant:  REN¬ 
NER’S  EXPRESS,  INC.,  1350  South  West 
Street,  P.O.  Box  882,  Indianapolis,  Ind. 
46206.  Applicant’s  representative:  Rudy 
Yessin,  314  Wilkinson  Street,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  Uvestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Nashville,  Tenn.,  and  the  plant  site  of 
the  Dollar  General  Store  at  or  near 
Scottsville,  Ky.,  via  U.S.  Highway  3  IE, 
for  180  days. 

Note. — Tacking  will  occur  at  aU  common 
points — ^MC  57239.  Applicant  wUl  tack. 

SUPPORTING  SHIPPER:  Dollar  (Dlen- 
eral  Corporation,  Scottsville,  Ky.  SEND 
PRO’TESTS  TO:  District  Supervisor 
James  W.  Habermehl,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  802  Century  Bldg.,  36  S.  Penn. 
Street,  Indianapolis,  Ind.  46204. 

No.  MC  107002  (Sub-No.  444  TA) ,  filed 
November  26,  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss, 
39205.  Applicant’s  representative:  John  J. 
Borth  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil,  in  bulk,  in 
tank  vehicles,  from  Moimdville,  Ala.,  to 
prnnts  in  Arkansas,  Georgia,  Illinois, 
Indiana,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  Wisconsin,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Vulcan  Materials 
Company,  P.O.  Box  7497,  Birmingham, 
Ala.  35223.  SEND  PROTESTS  TO:  Alan 
C.  Tarrant,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  112801  (Sub-No.  149  TA),  filed 
November  26,  1973.  Applicant:  TRANS¬ 
PORT  SERVICE  CO.,  Two  Salt  Creek 
Lane,  Hinsdale,  HI.  60521.  Applicsmt’s 
representative:  Gene  Smith  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Industrial  heating  and  residual 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Indianapolis,  Ind.,  and  Danville,  HI.,  to 
Crete,  Nebr.,  for  180  days.  SUPPORTING 
SHIPPER:  Attn:  Gerald  E.  Stilt,  Lau- 
hoff  Grain  Company,  323  E.  North  Street, 
DanvUle,  HI.  61832.  SEND  PROTESTS 
TO:  District  Supervisor  William  J.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McElinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  HL  60604. 

No.  MC  138643  (Sub-No.  3  TA) ,  filed 
November  26,  1973.  Applicant:  MAKOV- 


SKY  BROTHERS,  INC.,  Spring  Mill 
Road,  Whitehall,  Pa.  18052.  Applicant’s 
representative:  James  W.  Patterson,  2107 
The  Fidelity  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
clinkers,  in  bulk,  in  dump  vehicles,  from 
Greenport,  N.Y.,  to  the  plant  of  Hercules 
Cement  Company,  Division  of  American 
Cement  Corporation,  Stockertown,  Pa., 
for  180  days.  SUPPORTING  SHIPPERS: 
Robert  H.  McKinley,  Manager  of  Distri¬ 
bution,  Hercules  Cement  Company,  1770 
Bathgate  Road,  Bethlehem,  Pa.  18018. 
SEND  PROTESTS  TO:  F.  W.  Doyle,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Arch  Street,  William  J.  Green,  Jr.,  Fed¬ 
eral  Bldg.,  Room  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  139207  (Sub-No.  1  TA),  filed 
November  26,  1973.  Applicant:  HAROLD 
F.  McNABB  AND  J.  D.  WADSWORTH, 
JR.,  doing  business  as  McNABB  WADS¬ 
WORTH  TRUCKING  COMPANY,  1410 
Lynn  Garden  Drive,  Klingsport,  Tenn. 
37665.  Applicant’s  representative:  Wil¬ 
liam  P.  SuUivan,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  and  glass  products, 
from  Kingsport  and  Greenland,  Tenn.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia,  for  180  days.  SUPPORTING 
SHIPPER:  ASG  Industries,  Inc.,  P.O.  Box 
929,  Kingsport,  Tenn.  37662.  SEND  PRO¬ 
TESTS  TO:  Joe  J.  Tate,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  803  1808  West  End 
Building,  Ns^ville,  Tenn.  37203. 

No.  MC  139289  TA,  filed  November  26, 
1973.  Applicant:  HOLLOWAY  BROTH¬ 
ERS  TRUCKING  COMPANY,  Route  1, 
Box  105,  Bessemer  City,  N.C.  28016.  Ap¬ 
plicant's  representative:  Bart  William 
Shuster,  112  North  Myers  Street,  Char¬ 
lotte,  N.C.  28202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ground  lithium  ore  waste,  in  bulk, 
in  dump  vehicles,  from  Bessemer  Cfity, 
N.C.,  to  Pacolet,  S.C.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Lithium  Corpora¬ 
tion  of  America,  P.O.  Box  795,  Bessemer 
City,  N.C.  28016.  SEND  PROTESTS  TO: 
Terrell  Price,  District  Supervisor,  Inter¬ 
state  Commerce  c:<Mnmlsslon,  Bureau  of 
Operations,  800  Briar  Cheek  Road- 
CC516,  Charlotte,  N.C.  28205. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26166  Piled  12-7-73;8:45  am] 


PIPELINE  ADVISORY  COMMITTEE  ON 
VALUATION 

Notice  of  Public  Meeting 

December  5,  1973. 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Pipe¬ 


line  Advisory  Committee  on  Valuation. 
The  meeting  will  convene  cm  Tuesday, 
January  8,  1974  at  9  a.m.  In  (Conference 
Room  A,  at  the  rear  of  the  Departmental 
Auditorium  on  Constitution  Avenue,  be¬ 
tween  12th  and  14th  Streets  NW.,  Wash¬ 
ington,  D.C. 20423. 

The  purpose  of  the  meeting  is  to  con¬ 
sult  on  data  needed  for  development  of 
cost  indices  for  use  in  determining  1973 
pipeline  valuations.  The  meeting  will  be 
open  to  the  public.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  (Committee,  before  or  within  one 
week  following  the  meeting. 

The  names  of  the  members  of  the 
Committee,  agenda,  minutes  of  the  meet¬ 
ing,  and  any  other  information  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Mr.  John  A.  Grady,  Director,  Bureau  of 
Accounts,  Interstate  Commerce  Commis¬ 
sion,  12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR .Doc.73-26153  PUed  12-7-73;8:46  am] 


[Service  Order  No.  1112] 

RAILROAD  OPERATING  REGULATIONS 
FOR  FREIGHT  CAR  MOVEMENTS 

Upon  consideration  of  the  petition  filed 
by  the  Hlinois  Central  Gulf  Railroad 
Company  on  November  18,  1973,  request¬ 
ing  modification  of  Service  Order  No. 
1112. 

It  appearing,  that  the  relief  sought  by 
that  it  cannot  place  or  forward  cars  with¬ 
in  24  hours  at  Chicago,  Illinois;  Memphis, 
Tennessee;  and  East  St.  Louis,  Hlinois, 
as  required  by  Service  Order  No.  1112; 
that  said  order  should  be  modified  so  as 
to  allow  petitioner  72  hours  to  i>erform 
such  operations  at  the  aforementioned 
points;  that  the  petition  fails  to  specify 
why  operational  changes  cannot  be  made 
to  enable  it  to  secure  a  high  degree  of 
compliance  with  the  order;  that  the  peti¬ 
tion  offers  no  reason  why  the  Illinois 
Central  Gulf  Railroad  Company  should 
have  any  greater  difficulty  in  switching, 
classifying.  Interchanging,  transferring, 
and  forwarding  cars  in  these  areas  than 
other  railroads;  that  no  other  railroad 
has  either  requested  nor  been  granted 
any  additional  time  beyond  the  24-hour 
period  specified  in  Service  Order  No.  1112, 
in  which  to  accomplish  placement  or  for¬ 
warding  of  cars;  and  that  the  petition 
states  no  errors  of  fact  or  law  warranting 
the  relief  sought,  and  for  good  cause 
appealing; 

It  is  ordered.  That  the  petition  be,  and 
It  is  hereby,  denied. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-20152  Filed  12-7-73:8:46  am] 
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